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SECTION A

DEAR APPLICANT LETTER



Dear Applicant:

The Secretary invites new grant applicants for FY 2011 funding under the Centers for
Independent Living (CIL) program, authorized by Title VII, Chapter 1, Part C, of the
Rehabilitation Act of 1973, as amended (Act). We are sending you an application package
containing information necessary to apply for a FY 2011 grant.

The Secretary is authorized to make grants to eligible entities for planning, conducting,
administering and evaluating centers. Eligible entities are consumer controlled, community-
based, cross-disabilities, nonresidential private nonprofit agencies, in or bordering on States in
which the entities plan to establish centers. An entity presently operating a center supported by
Part C may apply in this competition to establish another center in a different area. This new
center must meet all of the criteria of a center with the exception that it may share a governing
bard with the original center.

An application must contain information that: (1) satisfactorily demonstrates to the
Rehabilitation Services Administration (RSA) that the applicant entity meets the standards
described in Section 725(b) of the Act: (2) contains the assurances described in Section 725(c) of
the Act; and (3) is consistent with the State Plan for Independent Living (SPIL) in the State in
which it plans to provide independent living services.

Consistent with the order of priorities in Section 722(e) of the Act and the respective SPILSs, new
CIL competitions will be conducted with the Title VII, Chapter 1, Part C funding amounts
specified below in the following State and outlying area:

American Samoa $154,046
Washington (Snohomish, Skagit, Whatcom, San Juan, and Island Counties) ---- $192,481

Application Procedures

This package contains instructions and forms for preparing an application. Please review these
materials carefully. Your application must comply with each requirement and be received by the
Department by the application deadline date specified on the front cover of this application
package.

Applications for grants under this competition must be submitted electronically using
Grants.gov Apply site (www.Grants.gov). Please read carefully the document that we have
included immediately following this letter, which includes helpful tips about submitting
electronically using the Grants.gov Apply site. Please note that you must follow the Application
Procedures as described in the Federal Register notice announcing this grant competition.
Information (including dates and times) about how to submit your application electronically, or
by mail or hand delivery, can also be found in Application Transmittal Instructions for
Intergovernmental Review of this application package.

In order to receive an exception to the electronic submission requirement, you must explain the
reason or reasons that prevent you from using the Internet to submit your application. Address


http://www.grants.gov/

your request to: Timothy Beatty, U.S. Department of Education, 400 Maryland Avenue, SW.,
Potomac Center Plaza, Room 5057, Washington, DC 20202-2800. Please submit your request
no later than two weeks before the application deadline date. If you are granted an exception,
your paper application must be submitted in accordance with the mail or hand delivery
instructions in the Federal Register notice announcing this grant competition.

Regulations for this program are contained in 34 CFR 364 and 366 can be found in Section E of
this package. The Secretary will evaluate each application under this program by using the
selection criteria in 34 CFR 366.27. See (Section D of this package.)

Grants funded under this program are also subject to the requirements of the Education
Department General Administrative Regulations (EDGAR), which set forth all general rules
affecting application submittal, review, grant award, and post-award administration for
Department of Education grant programs. These regulations were published in the Federal
Register at 34 CFR Parts 74, 75, 77, 79, 80, 81, 82, 84, 85, and 97. In addition, the Department
requires the applicant to provide a Disclosure of Lobbing Activities form, a Certification
Regarding Lobbying Activities form and a Certification Regarding Lobbying for Grants and
Cooperative Agreements form.

Thank you for your interest in the centers program. If additional information is needed, contact
Timothy Beatty at (202) 245-6156.

Sincerely,
Sue Rankin-White

State Monitoring and Program Improvement
Division



SECTION B

NOTICE INVITING APPLICATIONS
FOR NEW AWARDS



4000-01-U

DEPARTMENT OF EDUCATION

Applications for New Awards; Centers for Independent Living
AGENCY: Office of Special Education and Rehabilitative
Services, Department of Education.

ACTION: Notice.

Overview Information:

Centers for Independent Living

Notice inviting applications for new awards for fiscal year (FY)
2011.

Catalog of Federal Domestic Assistance (CFDA) Numbers: 84.132A.
Dates

Applications Available: June 27, 2011.

Deadline for Transmittal of Applications: July 27, 2011.
Deadline for Intergovernmental Review: September 26, 2011.

Full Text of Announcement

I. Funding Opportunity Description

Purpose of Program: This program provides support for planning,

conducting, administering, and evaluating centers for
independent living (centers) that comply with the standards and
assurances in section 725 of part C of title VII of the
Rehabilitation Act of 1973, as amended (Act), consistent with
the design included in the State plan for establishing a

statewide network of centers.



Program Authority: 29 U.S.C. 796f-1.

Applicable Regulations: (a) The Education Department General

Administrative Regulations (EDGAR) in 34 CFR parts 74, 75, 77,
79, 80, 81, 82, 84, 85, and 97. (b) The regulations for this
program in 34 CFR parts 364 and 366.

Note: The regulations in 34 CFR part 79 apply to all applicants

except federally recognized Indian Tribes.

II. Award Information

Type of Award: Discretionary grant.

Estimated Available Funds: $346,527.

Estimated Number of Awards: 2.

States and Estimated Estimated Number
Outlying Areas Available Funds of Awards
American Samoa $154,046 1

Washington $192,481 1

Note: The Department is not bound by any estimates in this
notice.

Project Period: Up to 60 months.

ITITI. Eligibility Information

1. Eligible Applicants: To be eligible to apply, an

applicant must--
(a) Be a consumer-controlled, community-based, cross-
disability, nonresidential, private nonprofit agency;

(b) Have the power and authority to--



(1) Carry out the purpose of part C of title VII of the
Act and perform the functions listed in section 725 (b) and
(c) of the Act and subparts F and G of 34 CFR part 366
within a community located within a State or in a bordering
State; and

(2) Receive and administer—-

(1) Funds under 34 CFR part 366;

(ii) Funds and contributions from private or public
sources that may be used in support of a center; and

(iii) Funds from other public and private programs;

(c) Be able to plan, conduct, administer, and evaluate a
center consistent with the standards and assurances in
section 725(b) and (c) of the Act and subparts F and G of
34 CFR part 366;

(d) Either--

(1) DNot currently be receiving funds under part C of
chapter 1 of title VII of the Act; or

(2) Propose the expansion of an existing center through
the establishment of a separate and complete center except
that the governing board of the existing center may serve
as the governing board of the new center at a different
geographical location;

(e) Propose to serve one or more of the geographic areas

that are identified as unserved or underserved by the



States and Outlying Areas listed under Estimated Number of

Awards; and

(f) Submit appropriate documentation demonstrating that
the establishment of a new center is consistent with the design
for establishing a statewide network of centers in the State
plan of the State or Outlying Area whose geographic area or
areas the applicant proposes to serve.

2. Cost Sharing or Matching: This program does not require

cost sharing or matching.
IV. Application and Submission Information

1. Address to Request Application Package: ED Pubs, U.S.

Department of Education, P.O. Box 22207, Alexandria, VA 22304.
Telephone, toll free: 1-877-433-7827. FAX: (703) 605-6794.

If you use a telecommunications device for the deaf (TDD), call,
toll free: 1-877-576-7734.

You can contact ED Pubs at its Web site, also:
www.EDPubs.gov or at its e-mail address: edpubs@inet.ed.gov.

If you request an application package from ED Pubs, be sure
to identify this program or competition as follows: CFDA number
84.132A.

Individuals with disabilities can obtain a copy of the
application package in an accessible format (e.g., braille,

large print, audiotape, or computer diskette) by contacting the



person or team listed under Accessible Format in section VIII of

this notice.

2. Content and Form of Application Submission:

Requirements concerning the content of an application, together
with the forms you must submit, are in the application package
for this competition.

3. Submission Dates and Times:

Applications Available: June 27, 2011.
Deadline for Transmittal of Applications: July 27, 2011.
Applications for grants under this competition must be
submitted electronically using the Grants.gov Apply site
(Grants.gov) . For information (including dates and times) about
how to submit your application electronically, or in paper
format by mail or hand delivery if you qualify for an exception
to the electronic submission requirement, please refer to

section IV. 7 Other Submission Requirements of this notice.

We do not consider an application that does not comply with
the deadline requirements.

Individuals with disabilities who need an accommodation or
auxiliary aid in connection with the application process should

contact the person listed under For Further Information Contact

in section VII of this notice. If the Department provides an
accommodation or auxiliary aid to an individual with a

disability in connection with the application process, the



individual’s application remains subject to all other
requirements and limitations in this notice.
Deadline for Intergovernmental Review: September 26, 2011.

4. Intergovernmental Review: This competition is subject

to Executive Order 12372 and the regulations in 34 CFR part 79.
Information about Intergovernmental Review of Federal Programs
under Executive Order 12372 is in the application package for
this competition.

5. Funding Restrictions: We reference regulations

outlining funding restrictions in the Applicable Regulations

section in this notice.

6. Data Universal Numbering System Number, Taxpayer

Identification Number, and Central Contractor Registry: To do

business with the Department of Education, you must--

a. Have a Data Universal Numbering System (DUNS) number
and a Taxpayer Identification Number (TIN)

b. Register both your DUNS number and TIN with the Central
Contractor Registry (CCR), the Government’s primary registrant
database;

c. Provide your DUNS number and TIN on your application;
and

d. Maintain an active CCR registration with current

information while your application is under review by the

10



Department and, if you are awarded a grant, during the project
period.

You can obtain a DUNS number from Dun and Bradstreet. A
DUNS number can be created within one business day.

If you are a corporate entity, agency, institution, or
organization, you can obtain a TIN from the Internal Revenue
Service. If you are an individual, you can obtain a TIN from
the Internal Revenue Service or the Social Security
Administration. If you need a new TIN, please allow 2-5 weeks
for your TIN to become active.

The CCR registration process may take five or more business
days to complete. If you are currently registered with the CCR,
you may not need to make any changes. However, please make
certain that the TIN associated with your DUNS number is
correct. Also note that you will need to update your CCR
registration on an annual basis. This may take three or more
business days to complete.

In addition, 1f you are submitting your application via
Grants.gov, you must (1) be designated by your organization as
an Authorized Organization Representative (AOR); and (2)
register yourself with Grants.gov as an AOR. Details on these
steps are outlined in the Grants.gov 3-Step Registration Guide
(see

WWw.grants.gov/section910/Grants.govRegistrationBrochure.pdf) .

11



7. Other Submission Requirements: Applications for grants

under this competition must be submitted electronically unless
you qualify for an exception to this requirement in accordance
with the instructions in this section.

a. Electronic Submission of Applications.

Applications for grants under the Centers for Independent
Living program, CFDA Number 84.132A, must be submitted
electronically using the Governmentwide Grants.gov Apply site at
www.Grants.gov. Through this site, you will be able to download
a copy of the application package, complete it offline, and then
upload and submit your application. You may not e-mail an
electronic copy of a grant application to us.

We will reject your application if you submit it in paper
format unless, as described elsewhere in this section, you
qualify for one of the exceptions to the electronic submission
requirement and submit, no later than two weeks before the
application deadline date, a written statement to the Department
that you qualify for one of these exceptions. Further
information regarding calculation of the date that is two weeks
before the application deadline date is provided later in this

section under Exception to Electronic Submission Requirement.

You may access the electronic grant application for the
Centers for Independent Living competition at www.Grants.gov.

You must search for the downloadable application package for

12



this competition by the CFDA number. Do not include the CFDA
number’s alpha suffix in your search (e.g., search for 84.132,
not 84.132A7).

Please note the following:

* When you enter the Grants.gov site, you will find
information about submitting an application electronically
through the site, as well as the hours of operation.

* Applications received by Grants.gov are date and time
stamped. Your application must be fully uploaded and submitted
and must be date and time stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC time, on the application
deadline date. Except as otherwise noted in this section, we
will not accept your application if it is received--that 1is,
date and time stamped by the Grants.gov system--after 4:30:00
p.m., Washington, DC time, on the application deadline date. We
do not consider an application that does not comply with the
deadline requirements. When we retrieve your application from
Grants.gov, we will notify you if we are rejecting your
application because it was date and time stamped by the
Grants.gov system after 4:30:00 p.m., Washington, DC time, on
the application deadline date.

e The amount of time it can take to upload an application
will vary depending on a variety of factors, including the size

of the application and the speed of your Internet connection.
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Therefore, we strongly recommend that you do not wait until the
application deadline date to begin the submission process
through Grants.gov.

* You should review and follow the Education Submission
Procedures for submitting an application through Grants.gov that
are included in the application package for this competition to
ensure that you submit your application in a timely manner to
the Grants.gov system. You can also find the Education
Submission Procedures pertaining to Grants.gov under News and
Events on the Department’s G5 system home page at
http://www.G5.gov.

* You will not receive additional point value because you submit
your application in electronic format, nor will we penalize
you if you qualify for an exception to the electronic
submission requirement, as described elsewhere in this
section, and submit your application in paper format.

* You must submit all documents electronically, including
all information you typically provide on the following forms:
the Application for Federal Assistance (SF 424), the Department
of Education Supplemental Information for SF 424, Budget
Information--Non-Construction Programs (ED 524), and all
necessary assurances and certifications.

* You must upload any narrative sections and all other

attachments to your application as files in a .PDF (Portable

14



Document) format only. If you upload a file type other than a
.PDF or submit a password-protected file, we will not review
that material.

* Your electronic application must comply with any page-
limit requirements described in this notice.

e After you electronically submit your application, you
will receive from Grants.gov an automatic notification of
receipt that contains a Grants.gov tracking number. (This
notification indicates receipt by Grants.gov only, not receipt
by the Department.) The Department then will retrieve your
application from Grants.gov and send a second notification to
you by e-mail. This second notification indicates that the
Department has received your application and has assigned your
application a PR/Award number (an ED-specified identifying
number unique to your application).

* We may request that you provide us original signatures
on forms at a later date.

Application Deadline Date Extension in Case of Technical Issues

with the Grants.gov System: If you are experiencing problems

submitting your application through Grants.gov, please contact
the Grants.gov Support Desk, toll free, at 1-800-518-4726. You
must obtain a Grants.gov Support Desk Case Number and must keep

a record of it.

15



If you are prevented from electronically submitting your
application on the application deadline date because of
technical problems with the Grants.gov system, we will grant you
an extension until 4:30:00 p.m., Washington, DC time, the
following business day to enable you to transmit your
application electronically or by hand delivery. You also may
mail your application by following the mailing instructions
described elsewhere in this notice.

If you submit an application after 4:30:00 p.m.,
Washington, DC time, on the application deadline date, please

contact the person listed under For Further Information Contact

in section VII of this notice and provide an explanation of the
technical problem you experienced with Grants.gov, along with
the Grants.gov Support Desk Case Number. We will accept your
application if we can confirm that a technical problem occurred
with the Grants.gov system and that that problem affected your
ability to submit your application by 4:30:00 p.m., Washington,
DC time, on the application deadline date. The Department will
contact you after a determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in this section apply
only to the unavailability of, or technical problems with, the
Grants.gov system. We will not grant you an extension if you

failed to fully register to submit your application to

16



Grants.gov before the application deadline date and time or if
the technical problem you experienced is unrelated to the
Grants.gov system.

Exception to Electronic Submission Requirement: You qualify for

an exception to the electronic submission requirement, and may
submit your application in paper format, if you are unable to
submit an application through the Grants.gov system because--—
* You do not have access to the Internet; or
* You do not have the capacity to upload large documents
to the Grants.gov system;
and

* No later than two weeks before the application deadline date
(14 calendar days or, if the fourteenth calendar day before
the application deadline date falls on a Federal holiday,
the next business day following the Federal holiday), you
mail or fax a written statement to the Department,
explaining which of the two grounds for an exception
prevent you from using the Internet to submit your
application.

If you mail your written statement to the Department, it must be
postmarked no later than two weeks before the application
deadline date. If you fax your written statement to the
Department, we must receive the faxed statement no later

than two weeks before the application deadline date.

17



Address and mail or fax your statement to: Timothy Beatty, U.S.
Department of Education, 400 Maryland Avenue, SW., room
5089, Potomac Center Plaza (PCP), Washington, DC 20202-
2800. FAX: (202) 245-7593.

Your paper application must be submitted in accordance with the
mail or hand delivery instructions described in this
notice.

b. Submission of Paper Applications by Mail.

If you qualify for an exception to the electronic
submission requirement, you may mail (through the U.S. Postal
Service or a commercial carrier) your application to the
Department. You must mail the original and two copies of your
application, on or before the application deadline date, to the
Department at the following address:

U.S. Department of Education

Application Control Center

Attention: (CFDA Number 84.132A7)

LBJ Basement Level 1

400 Maryland Avenue, SW.

Washington, DC 20202-4260

You must show proof of mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service postmark.

(2) A legible mail receipt with the date of mailing

stamped by the U.S. Postal Service.

18



(3) A dated shipping label, invoice, or receipt from a
commercial carrier.

(4) Any other proof of mailing acceptable to the Secretary
of the U.S. Department of Education.

If you mail your application through the U.S. Postal
Service, we do not accept either of the following as proof of
mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by the U.S. Postal
Service.

If your application 1is postmarked after the application
deadline date, we will not consider your application.

Note: The U.S. Postal Service does not uniformly provide a
dated postmark. Before relying on this method, you should check

with your local post office.

19



c. Submission of Paper Applications by Hand Delivery.

If you qualify for an exception to the electronic
submission requirement, you (or a courier service) may deliver
your paper application to the Department by hand. You must
deliver the original and two copies of your application by hand,
on or before the application deadline date, to the Department at
the following address:

U.S. Department of Education

Application Control Center

Attention: (CFDA Number 84.132A)

550 12th Street, SW.

Room 7041, Potomac Center Plaza

Washington, DC 20202-4260
The Application Control Center accepts hand deliveries daily
between 8:00 a.m. and 4:30:00 p.m., Washington, DC time, except

Saturdays, Sundays, and Federal holidays.

Note for Mail or Hand Delivery of Paper Applications: If you

mail or hand deliver your application to the Department--

(1) You must indicate on the envelope and--if not provided
by the Department--in Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the competition under which
you are submitting your application; and

(2) The Application Control Center will mail to you a
notification of receipt of your grant application. If you do

not receive this notification within 15 business days from the

20



application deadline date, you should call the U.S. Department
of Education Application Control Center at (202) 245-6288.

V. MApplication Review Information

1. Selection Criteria: The selection criteria for this

competition are from 34 CFR 366.27 and are listed in the
application package.

2. Review and Selection Process: We remind potential

applicants that in reviewing applications in any discretionary
grant competition, the Secretary may consider, under 34 CFR
75.217(d) (3), the past performance of the applicant in carrying
out a previous award, such as the applicant’s use of funds,
achievement of project objectives, and compliance with grant
conditions. The Secretary may also consider whether the
applicant failed to submit a timely performance report or
submitted a report of unacceptable quality.

In addition, in making a competitive grant award, the
Secretary also requires various assurances including those
applicable to Federal civil rights laws that prohibit
discrimination in programs or activities receiving Federal
financial assistance from the Department of Education (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

Additional factors we consider in selecting an application

for an award are comments regarding the application, if any, by

21



the Statewide Independent Living Council in the State in which
the applicant is located (see 34 CFR 366.25).

VI. Award Administration Information

1. Award Notices: If your application is successful, we

notify your U.S. Representative and U.S. Senators and send you a
Grant Award Notification (GAN). We may notify you informally,
also.

If your application is not evaluated or not selected for
funding, we notify you.

2. Administrative and National Policy Requirements: We

identify administrative and national policy requirements in the
application package and reference these and other requirements

in the Applicable Regulations section of this notice.

We reference the regulations outlining the terms and

conditions of an award in the Applicable Regulations section of

this notice and include these and other specific conditions in
the GAN. The GAN also incorporates your approved application as
part of your binding commitments under the grant.

3. Reporting: (a) If you apply for a grant under this
competition, you must ensure that you have in place the
necessary processes and systems to comply with the reporting
requirements in 2 CFR part 170 should you receive funding under
the competition. This does not apply if you have an exception

under 2 CFR 170.110 (b).
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(b) At the end of your project period, you must submit a
final performance report, including financial information, as
directed by the Secretary. If you receive a multi-year award,
you must submit an annual performance report that provides the
most current performance and financial expenditure information
as directed by the Secretary under 34 CFR 75.118. The Secretary
may also require more frequent performance reports under 34 CFR
75.720(c). For specific requirements on reporting, please go to
www.ed.gov/fund/grant/apply/appforms/appforms.html.

4. Performance Measures: Pursuant to the Government

Performance and Results Act of 1993 (GPRA), the Department
measures outcomes in the following three areas to evaluate the
overall effectiveness of projects funded under this competition:
(1) the effectiveness of individual services in enabling
consumers to access previously unavailable transportation,
appropriate accommodations to receive health care services,
and/or assistive technology resulting in increased independence
in at least one significant life area; (2) the effectiveness of
individual services designed to help consumers move out of
institutions and into community-based settings; and (3) the
extent to which projects are participating in community
activities to expand access to transportation, health care,
assistive technology, and housing for individuals with

disabilities in their communities. Grantees will be required to

23



report annually on the percentage of their consumers who achieve
their individual goals in the first two areas and on the
percentage of their staff, board members, and consumers involved
in community activities related to the third area.

5. Continuation Awards: In making a continuation award,

the Secretary may consider, under 34 CFR 75.253, the extent to
which a grantee has made “substantial progress toward meeting
the objectives in its approved application.” This consideration
includes the review of a grantee’s progress in meeting the
targets and projected outcomes in its approved application, and
whether the grantee has expended funds in a manner that is
consistent with its approved application and budget. In making
a continuation grant, the Secretary also considers whether the
grantee 1is operating in compliance with the assurances in its
approved application, including those applicable to Federal
civil rights laws that prohibit discrimination in programs or
activities receiving Federal financial assistance from the
Department (34 CFR 100.4, 104.5, 106.4, 108.8, and 110.23).

VII. Agency Contact

For Further Information Contact: Timothy Beatty, U.S.

Department of Education, 400 Maryland Avenue, SW., room 5057,
PCP, Washington, DC 20202-2800. Telephone: (202) 245-6156. If

you use a TDD, call the FRS, toll free, at 1-800-877-83309.
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VIII. Other Information

Accessible Format: Individuals with disabilities can obtain

this document and a copy of the application package in an
accessible format (e.g., braille, large print, audiotape, or
computer diskette) by contacting the Grants and Contracts
Service Team, U.S. Department of Education, 400 Maryland Avenue,
SW, room 5075, PCP, Washington, DC 20202-2550. Telephone:

(202) 245-7363. 1If you use a TDD, call the FRS, toll free, at
1-800-877-8339.

Electronic Access to This Document: The official version of

this document is the document published in the Federal Register.

Free Internet access to the official edition of the Federal
Register and the Code of Federal Regulations is available via
the Federal Digital System at: www.gpo.gov/fdsys. At this site
you can view this document, as well as all other documents of

this Department published in the Federal Register, in text or

Adobe Portable Document Format (PDF). To use PDF you must have
Adobe Acrobat Reader, which is available free at the site.
You may also access documents of the Department published

in the Federal Register by using the article search feature at:

www.federalregister.gov. Specifically, through the advanced
search feature at this site, you can limit your search to

documents published by the Department.
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Dated:

Alexa Posny,

Assistant Secretary for
Special Education and
Rehabilitative Services.
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SECTION C

SELECTION CRITERIA
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SELECTION CRITERIA

34 CFR 366.27

8366.27 What selection criteria does the Secretary use?

In evaluating each application for a new center under this part, the Secretary uses the
following selection criteria:

(@) Extent of the need for the project (20 points).

(1) The Secretary reviews each application for persuasive evidence that shows the extent
to which the project meets the specific needs for the program, including considerations of--

(i) The needs addressed by the project;

(if) How the applicant identified those needs (e.g., whether from the 1990 census data or
other current sources);

(iii) How those needs will be met by the project; and

(iv) The benefits to be gained by meeting those needs.

(2) The Secretary looks for information that shows that the need for the center has been
established based on an assessment of the ability of existing programs and facilities to meet the
need for IL services of individuals with significant disabilities in the geographic area to be
served.

(3) The Secretary looks for information that shows--

(i) That the applicant proposes to establish a new center to serve a priority service area
that is identified in the current State plan; and

(it) The priority that the State has placed on establishing a new center in this proposed
service area.

(b) Past performance (5 points). The Secretary reviews each application for
information that shows the past performance of the applicant in successfully providing services
comparable to the IL core services and other IL services listed in section 7(29) and (30) of the
Act and 34 CFR 365.21 and 365.22 and other services that empower individuals with significant
disabilities.

(c) Meeting the standards and the assurances (25 points). The Secretary reviews each
application for information that shows--

(1) Evidence of demonstrated success in satisfying, or a clearly defined plan to satisfy,
the standards in section 725(b) of the Act and Subpart G of this part; and

(2) Convincing evidence of demonstrated success in satisfying, or a clearly defined plan
to satisfy, the assurances in section 725(c) of the Act and Subpart F of this part.

(d) Quality of key personnel (10 points).

(1) The Secretary reviews each application for information that shows the qualifications
of the key personnel the applicant plans to use on the project, including--

(i) The qualifications of the project director, if one is to be used;

(it) The qualifications of each of the other management and decision-making personnel to
be used in the project;

(iii) The time that each person referred to in paragraphs (d)(1)(I) and (ii) of this section
will commit to the project;

(iv) How the applicant, as part of its nondiscriminatory employment practices, will
ensure that its personnel are selected for employment without regard to race, color, national
origin, gender, age, or disability; and
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(v) The extent to which the applicant, as part of its nondiscriminatory employment
practices, encourages applications for employment from persons who are members of groups that
have been traditionally under-represented, including--

(A) Members of racial or ethnic minority groups;

(B) Women;

(C) Persons with disabilities; and

(D) Elderly individuals.

(2) To determine personnel qualifications under paragraphs (d)(1)(1) and (ii) of this
section, the Secretary considers--

(i) Experience and training in fields related to the objectives of the project; and

(if) Any other qualifications that pertain to the objectives of the project.

(e) Budget and cost effectiveness (10 points). The Secretary reviews each application
for information that shows the extent to which--

(1) The budget is adequate to support the project; and

(2) Costs are reasonable in relation to the objectives of the project.

(f) Evaluation plan (5 points). The Secretary reviews each application for information
that shows the quality of the evaluation plan for the project, including the extent to which the
applicant's methods of evaluation--

(1) Are appropriate for the project;

(2) Will determine how successful the project is in meeting its goals and objectives; and

(3) Are objective and produce data that are quantifiable.

(Cross-reference: See 34 CFR 75.590.)

(9) Plan of operation (20 points). The Secretary reviews each application for
information that shows the quality of the plan of operation for the project, including--

(1) The quality of the design of the project;

(2) The extent to which the plan of management ensures proper and efficient
administration of the project;

(3) How well the objectives of the project relate to the purpose of the program;

(4) The quality and adequacy of the applicant's plan to use its resources (including
funding, facilities, equipment, and supplies) and personnel to achieve each objective;

(5) How the applicant will ensure that project participants who are otherwise eligible to
participate are selected without regard to race, color, national origin, gender, age, or disability;
and

(6) A clear description of how the applicant will provide equal access to services for
eligible project participants who are members of groups that have been traditionally
under-represented, including--

(i) Members of racial or ethnic minority groups;

(i) Women;

(iii) Elderly individuals; and

(iv) Children and youth.

(h) Involvement of individuals with significant disabilities (5 points).

(1) The Secretary reviews each application for information that shows that individuals
with significant disabilities are appropriately involved in the development of the application.
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(2) The Secretary looks for information that shows that individuals with significant
disabilities or their parents, guardians, or other legally authorized advocates or representatives, as
appropriate, will be substantially involved in planning, policy direction, and management of the
center, and, to the greatest extent possible, that individuals with significant disabilities will be
employed by the center.

(Authority: 29 U.S.C. 796f-1(d)(2)(B))
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SECTION D

PROGRAM STATUTE
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Rehabilitation Act of 1973, as Amended

Sec. 722. Grants to Centers for Independent Living in States in Which Federal Funding
Exceeds State Funding

(a) Establishment
(1) In general

Unless the director of a designated State unit awards grants under section 723 to eligible
agencies in a State for a fiscal year, the Commissioner shall award grants under this section to
such eligible agencies for such fiscal year from the amount of funds allotted to the State under
subsection (c) or (d) of section 721 for such year.

(2) Grants

The Commissioner shall award such grants, from the amount of funds so allotted, to such eligible
agencies for the planning, conduct, administration, and evaluation of centers for independent
living that comply with the standards and assurances set forth in section 725.

(b) Eligible Agencies

In any State in which the Commissioner has approved the State plan required by section 704, the
Commissioner may make a grant under this section to any eligible agency that--

(1) has the power and authority to carry out the purpose of this part and perform the functions set
forth in section 725 within a community and to receive and administer funds under this part,
funds and contributions from private or public sources that may be used in support of a center for
independent living, and funds from other public and private programs;

(2) is determined by the Commissioner to be able to plan, conduct, administer, and evaluate a
center for independent living consistent with the standards and assurances set forth in section
725; and

(3) submits an application to the Commissioner at such time, in such manner, and containing
such information as the Commissioner may require.

(c) Existing Eligible Agencies
In the administration of the provisions of this section, the Commissioner shall award grants to
any eligible agency that has been awarded a grant under this part by September 30, 1997, unless

the Commissioner makes a finding that the agency involved fails to meet program and fiscal
standards and assurances set forth in section 725.
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(d) New Centers for Independent Living

(1) In general

If there is no center for independent living serving a region of the State or a region is
underserved, and the increase in the allotment of the State is sufficient to support an additional
center for independent living in the State, the Commissioner may award a grant under this
section to the most qualified applicant proposing to serve such region, consistent with the
provisions in the State plan setting forth the design of the State for establishing a statewide
network of centers for independent living.

(2) Selection

In selecting from among applicants for a grant under this section for a new center for
independent living, the Commissioner--

(A) shall consider comments regarding the application, if any, by the Statewide Independent
Living Council in the State in which the applicant is located,;

(B) shall consider the ability of each such applicant to operate a center for independent living
based on--

(i) evidence of the need for such a center;

(i1) any past performance of such applicant in providing services comparable to independent
living services;

(iii) the plan for satisfying or demonstrated success in satisfying the standards and the assurances
set forth in section 725;

(iv) the quality of key personnel and the involvement of individuals with significant disabilities;
(v) budgets and cost-effectiveness;

(vi) an evaluation plan; and

(vii) the ability of such applicant to carry out the plans; and

(C) shall give priority to applications from applicants proposing to serve geographic areas within
each State that are currently unserved or underserved by independent living programs, consistent

with the provisions of the State plan submitted under section 704 regarding establishment of a
statewide network of centers for independent living.
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(3) Current centers

Notwithstanding paragraphs (1) and (2), a center for independent living that receives assistance
under part B for a fiscal year shall be eligible for a grant for the subsequent fiscal year under this
subsection.

(e) Order of Priorities

The Commissioner shall be guided by the following order of priorities in allocating funds among
centers for independent living within a State, to the extent funds are available:

(1) The Commissioner shall support existing centers for independent living, as described in
subsection (c), that comply with the standards and assurances set forth in section 725, at the level
of funding for the previous year.

(2) The Commissioner shall provide for a cost-of-living increase for such existing centers for
independent living.

(3) The Commissioner shall fund new centers for independent living, as described in subsection
(d), that comply with the standards and assurances set forth in section 725.

(f) Nonresidential Agencies

A center that provides or manages residential housing after October 1, 1994, shall not be
considered to be an eligible agency under this section.

(9) Review

(1) In general

The Commissioner shall periodically review each center receiving funds under this section to
determine whether such center is in compliance with the standards and assurances set forth in
section 725. If the Commissioner determines that any center receiving funds under this section is
not in compliance with the standards and assurances set forth in section 725, the Commissioner
shall immediately notify such center that it is out of compliance.

(2) Enforcement

The Commissioner shall terminate all funds under this section to such center 90 days after the

date of such notification unless the center submits a plan to achieve compliance within 90 days
of such notification and such plan is approved by the Commissioner.
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Sec. 725. Standards and Assurances for Centers for Independent Living

(@) In General

Each center for independent living that receives assistance under this part shall comply with the
standards set out in subsection (b) and provide and comply with the assurances set out in
subsection (c) in order to ensure that all programs and activities under this part are planned,
conducted, administered, and evaluated in a manner consistent with the purposes of this chapter
and the objective of providing assistance effectively and efficiently.

(b) Standards

(1) Philosophy

The center shall promote and practice the independent living philosophy of--

(A) consumer control of the center regarding decisionmaking, service delivery, management, and
establishment of the policy and direction of the center;

(B) self-help and self-advocacy;

(C) development of peer relationships and peer role models; and

(D) equal access of individuals with significant disabilities to society and to all services,
programs, activities, resources, and facilities, whether public or private and regardless of the
funding source.

(2) Provision of services

The center shall provide services to individuals with a range of significant disabilities. The center
shall provide services on a cross-disability basis (for individuals with all different types of
significant disabilities, including individuals with significant disabilities who are members of
populations that are unserved or underserved by programs under this title). Eligibility for
services at any center for independent living shall be determined by the center, and shall not be
based on the presence of any one or more specific significant disabilities.

(3) Independent living goals

The center shall facilitate the development and achievement of independent living goals selected
by individuals with significant disabilities who seek such assistance by the center.

(4) Community options
The center shall work to increase the availability and improve the quality of community options

for independent living in order to facilitate the development and achievement of independent
living goals by individuals with significant disabilities.
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(5) Independent living core services

The center shall provide independent living core services and, as appropriate, a combination of
any other independent living services.

(6) Activities to increase community capacity

The center shall conduct activities to increase the capacity of communities within the service
area of the center to meet the needs of individuals with significant disabilities.

(7) Resource development activities

The center shall conduct resource development activities to obtain funding from sources other
than this chapter.

(c) Assurances

The eligible agency shall provide at such time and in such manner as the Commissioner may
require, such satisfactory assurances as the Commissioner may require, including satisfactory
assurances that--

(1) the applicant is an eligible agency;

(2) the center will be designed and operated within local communities by individuals with
disabilities, including an assurance that the center will have a Board that is the principal
governing body of the center and a majority of which shall be composed of individuals with
significant disabilities;

(3) the applicant will comply with the standards set forth in subsection (b);

(4) the applicant will establish clear priorities through annual and 3-year program and financial
planning objectives for the center, including overall goals or a mission for the center, a work plan
for achieving the goals or mission, specific objectives, service priorities, and types of services to
be provided, and a description that shall demonstrate how the proposed activities of the applicant
are consistent with the most recent 3-year State plan under section 704;

(5) the applicant will use sound organizational and personnel assignment practices, including
taking affirmative action to employ and advance in employment qualified individuals with
significant disabilities on the same terms and conditions required with respect to the employment
of individuals with disabilities under section 503;

(6) the applicant will ensure that the majority of the staff, and individuals in decisionmaking
positions, of the applicant are individuals with disabilities;

(7) the applicant will practice sound fiscal management;
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(8) the applicant will conduct annual self-evaluations, prepare an annual report, and maintain
records adequate to measure performance with respect to the standards, containing information
regarding, at a minimum--

(A) the extent to which the center is in compliance with the standards;

(B) the number and types of individuals with significant disabilities receiving services through
the center;

(C) the types of services provided through the center and the number of individuals with
significant disabilities receiving each type of service;

(D) the sources and amounts of funding for the operation of the center;

(E) the number of individuals with significant disabilities who are employed by, and the number
who are in management and decisionmaking positions in, the center; and

(F) a comparison, when appropriate, of the activities of the center in prior years with the
activities of the center in the most recent year;

(9) individuals with significant disabilities who are seeking or receiving services at the center
will be notified by the center of the existence of, the availability of, and how to contact, the client
assistance program;

(10) aggressive outreach regarding services provided through the center will be conducted in an
effort to reach populations of individuals with significant disabilities that are unserved or
underserved by programs under this title, especially minority groups and urban and rural
populations;

(11) staff at centers for independent living will receive training on how to serve such unserved
and underserved populations, including minority groups and urban and rural populations;

(12) the center will submit to the Statewide Independent Living Council a copy of its approved
grant application and the annual report required under paragraph (8);

(13) the center will prepare and submit a report to the designated State unit or the Commissioner,
as the case may be, at the end of each fiscal year that contains the information described in
paragraph (8) and information regarding the extent to which the center is in compliance with the
standards set forth in subsection (b); and

(14) an independent living plan described in section 704(e) will be developed unless the

individual who would receive services under the plan signs a waiver stating that such a plan is
unnecessary.
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SECTION E

FEDERAL REGULATIONS
(34 CFR PARTS 364 AND 366)
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PART 364--STATE INDEPENDENT LIVING SERVICES PROGRAM AND
CENTERS FOR INDEPENDENT LIVING PROGRAM: GENERAL
PROVISIONS

Subpart A--General

Sec.

364.1 What programs are covered?

364.2 What is the purpose of the programs authorized by Chapter 1 of Title VII?

364.3 What regulations apply?

364.4 What definitions apply?

364.5 What is program income and how may it be used?

364.6 What requirements apply to the obligation of Federal funds and program income?

Subpart B--What Are the Application Requirements?

364.10 What are the application requirements?

364.11 When must the State plan be submitted for approval?

364.12 How does the Secretary approve State plans?

364.13 Under what circumstances may funds be withheld, reduced, limited, or terminated?

Subpart C--What Are the State Plan Requirements?

364.20 What are the general requirements for a State plan?

364.21 What are the requirements for the statewide Independent Living Council (SILC)?

364.22 What is the State's responsibility for administration of the programs authorized by
Chapter 1 of Title VII?

364.23 What are the staffing requirements?

364.24 What assurances are required for staff development?

364.25 What are the requirements for a statewide network of centers for independent living?

364.26 What are the requirements for cooperation, coordination, and working relationships?

364.27 What are the requirements for coordinating independent living (IL) services?

364.28 What requirements relate to IL services for older individuals who are blind?

364.29 What are the requirements for coordinating Federal and State sources of funding?

364.30 What notice must be given about the Client Assistance Program (CAP)?

364.31 What are the affirmative action requirements?

364.32 What are the requirements for outreach?

364.33 What is required to meet minority needs?

364.34 What are the fiscal and accounting requirements?

364.35 What records must be maintained?

364.36 What are the reporting requirements?

364.37 What access to records must be provided?

364.38 What methods of evaluation must the State plan include?

364.39 What requirements apply to the administration of grants under the Centers for Independent
Living program?

364.40 Who is eligible to receive IL services?

364.41 What assurances must be included regarding eligibility?

364.42 What objectives and information must be included in the State plan?

364.43 What requirements apply to the provision of State IL services?

Subpart D--What Conditions Must Be Met After an Award?
364.50 What requirements apply to the processing of referrals and applications?

364.51 What requirements apply to determinations of eligibility or ineligibility?
364.52 What are the requirements for an IL plan?
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364.53 What records must be maintained for the individual?
364.54 What are the durational limitations on IL services?
364.55 What standards shall service providers meet?
364.56 What are the special requirements pertaining to the protection, use, and release of personal information?
364.57 What functions and responsibilities may the State delegate?
364.58 What appeal procedures must be available to consumers?
364.59 May an individual's ability to pay be considered in determining his or her participation in the costs of IL
services?
AUTHORITY: 29 U.S.C. 796-796f-5, unless otherwise noted.

Subpart A--General

8364.1 What programs are covered?

(a) This part includes general requirements applicable to the conduct of the following programs authorized
under Title VII of the Rehabilitation Act of 1973, as amended:

(1) The State Independent Living Services (SILS) program (34 CFR Part 365).

(2) The Centers for Independent Living (CIL) program (34 CFR Part 366).

(b) Some provisions in this part also are made specifically applicable to the Independent Living Services
for Older Individuals Who Are Blind (OIB) program (34 CFR Part 367).
(Authority: 29 U.S.C. 711(c) and 796-796f-5)

8364.2 What is the purpose of the programs authorized by Chapter 1 of Title VII?

The purpose of the SILS and CIL programs authorized by Chapter 1 of Title VII of the Act is to promote a
philosophy of independent living (IL), including a philosophy of consumer control, peer support, self-help,
self-determination, equal access, and individual and system advocacy, to maximize the leadership, empowerment,
independence, and productivity of individuals with significant disabilities, and to promote and maximize the
integration and full inclusion of individuals with significant disabilities into the mainstream of American society by
providing financial assistance to States--

(a) For providing, expanding, and improving the provision of IL services;

(b) To develop and support statewide networks of centers for independent living (centers); and

(c) For improving working relationships among--

(1) SILS programs;

(2) Centers;

(3) Statewide Independent Living Councils (SILCs) established under section 705 of the Act;

(4) State vocational rehabilitation (VR) programs receiving assistance under Title I and under Part C of
Title VI of the Act;

(5) Client assistance programs (CAPs) receiving assistance under section 112 of the Act;

(6) Programs funded under other titles of the Act;

(7) Programs funded under other Federal laws; and

(8) Programs funded through non-Federal sources.

(Authority: 29 U.S.C. 796)

8364.3 What requlations apply?

The following regulations apply to the SILS and CIL programs:

(a) The Education Department General Administrative Regulations (EDGAR) as follows:

(1) 34 CFR Part 74 (Administration of Grants to Institutions of Higher Education, Hospitals, and Nonprofit
Organizations), with respect to grants or subgrants to an eligible agency that is not a State or local government or
Indian tribal organization.

(2) 34 CFR Part 75 (Direct Grant Programs), with respect to grants under Subparts B and C of 34 CFR Part

366.

(3) 34 CFR Part 76 (State-Administered Programs), with respect to grants under 34 CFR Part 365 and
Subpart D of 34 CFR Part 366.

(4) 34 CFR Part 77 (Definitions that Apply to Department Regulations).

(5) 34 CFR Part 79 (Intergovernmental Review of Department of Education Programs and Activities).
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(6) 34 CFR Part 80 (Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments), with respect to grants to an eligible agency that is a State or local government or
Indian tribal organization.

(7) 34 CFR Part 81 (General Education Provisions Act--Enforcement).

(8) 34 CFR Part 82 (New Restrictions on Lobbying).

(9) 34 CFR Part 85 (Governmentwide Debarment and Suspension (Nonprocurement) and Governmentwide
Requirements for Drug-Free Workplace (Grants)).

(10) 34 CFR Part 86 (Drug-Free Schools and Campuses).

(b) The regulations in this Part 364.

(c) The regulations in 34 CFR Parts 365 and 366 as applicable.
(Authority: 29 U.S.C. 711(c))

8364.4 What definitions apply?

(a) Definitions in EDGAR. The following terms used in this part and in 34 CFR Parts 365, 366, and 367
are defined in 34 CFR 77.1:

Applicant

Application

Award

Department

EDGAR

Fiscal year

Nonprofit

Private

Project

Public

Secretary

(b) Other definitions. The following definitions also apply to this part and to 34 CFR Parts 365, 366, and
367:

Act means the Rehabilitation Act of 1973, as amended.

Administrative support services mean assistance to support IL programs and the activities of centers and may
include financial and technical assistance in planning, budget development, and evaluation of center activities, and
support for financial management (including audits), personnel development, and record keeping activities.
(Authority: 29 U.S.C. 796¢(c)(2))

Advocacy means pleading an individual's cause or speaking or writing in support of an individual. To the
extent permitted by State law or the rules of the agency before which an individual is appearing, a non-lawyer may
engage in advocacy on behalf of another individual. Advocacy may--

(1) Involve representing an individual--

(i) Before private entities or organizations, government agencies (whether State, local, or Federal), or in a
court of law (whether State or Federal); or

(i) In negotiations or mediation, in formal or informal administrative proceedings before government
agencies (whether State, local, or Federal), or in legal proceedings in a court of law; and

(2) Be on behalf of--

(i) Asingle individual, in which case it is individual advocacy;

(ii) A group or class of individuals, in which case it is _systems (or systemic) advocacy; or

(iii) Oneself, in which case it is self advocacy.

Attendant care means a personal assistance service provided to an individual with significant disabilities in
performing a variety of tasks required to meet essential personal needs in areas such as bathing, communicating,
cooking, dressing, eating, homemaking, toileting, and transportation.

(Authority: 20 U.S.C. 706(30)(B)(vi))

Center for independent living means a consumer-controlled, community-based, cross-disability,
nonresidential, private nonprofit agency that--

(1) Is designed and operated within a local community by individuals with disabilities; and

(2) Provides an array of IL services.

(Authority: 29 U.S.C. 796a(1))
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Consumer control means, with respect to a center or eligible agency, that the center or eligible agency vests
power and authority in individuals with disabilities, including individuals who are or have been recipients of IL
services.

(Authority: 29 U.S.C. 796a(2))

Cross-disability means, with respect to a center, that a center provides IL services to individuals
representing a range of significant disabilities and does not require the presence of one or more specific significant
disabilities before determining that an individual is eligible for IL services.

(Authority: 29 U.S.C. 796a(1))

Designated State agency or State agency means the sole State agency designated to administer (or supervise
local administration of) the State plan for VR services. The term includes the State agency for individuals who are
blind, if that agency has been designated as the sole State agency with respect to that part of the State VR plan
relating to the vocational rehabilitation of individuals who are blind.

(Authority: 29 U.S.C.. 706(3) and 721(a)(1)(A))

Designated State unit means either--

(1) The State agency or the bureau, division, or other organizational unit within a State agency that is
primarily concerned with the vocational rehabilitation, or vocational and other rehabilitation, of individuals with
disabilities and that is responsible for the administration of the VR program of the State agency; or

(2) The independent State commission, board, or other agency that has the vocational rehabilitation, or
vocational and other rehabilitation, of individuals with disabilities as its primary function.

(Authority: 29 U.S.C. 706(3) and 721(a)(2)(A))

Eligible agency means a consumer-controlled, community-based, cross-disability, nonresidential, private,
nonprofit agency.

(Authority: 29 U.S.C. 796f-5)

Independent living core services mean, for purposes of services that are supported under the SILS or CIL
programs--

(1) Information and referral services;

(2) IL skills training;

(3) Peer counseling, including cross-disability peer counseling; and

(4) Individual and systems advocacy.

(Authority: 29 U.S.C. 706(29))

Independent living services includes the independent living core services and--

(1) Counseling services, including psychological, psychotherapeutic, and related services;

(2) Services related to securing housing or shelter, including services related to community group living,
that are supportive of the purposes of the Act, and adaptive housing services, including appropriate accommodations
to and modifications of any space used to serve, or to be occupied by, individuals with significant disabilities;

(3) Rehabilitation technology;

(4) Mobility training;

(5) Services and training for individuals with cognitive and sensory disabilities, including life skills
training and interpreter and reader services;

(6) Personal assistance services, including attendant care and the training of personnel providing these
services;

(7) Surveys, directories, and other activities to identify appropriate housing, recreation opportunities, and
accessible transportation, and other support services;

(8) Consumer information programs on rehabilitation and IL services available under the Act, especially
for minorities and other individuals with significant disabilities who have traditionally been unserved or underserved
by programs under the Act;

(9) Education and training necessary for living in a community and participating in community activities;

(10) Supported living;

(11) Transportation, including referral and assistance for transportation;

(12) Physical rehabilitation;

(13) Therapeutic treatment;

(14) Provision of needed prostheses and other appliances and devices;

(15) Individual and group social and recreational services;

(16) Training to develop skills specifically designed for youths who are individuals with significant
disabilities to promote self-awareness and esteem, develop advocacy and self-empowerment skills, and explore
career options;
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(17) Services for children;

(18) Services under other Federal, State, or local programs designed to provide resources, training,
counseling, or other assistance of substantial benefit in enhancing the independence, productivity, and quality of life
of individuals with significant disabilities;

(19) Appropriate preventive services to decrease the need of individuals with significant disabilities
assisted under the Act for similar services in the future;

(20) Community awareness programs to enhance the understanding and integration into society of
individuals with significant disabilities; and

(21) Any other services that may be necessary to improve the ability of an individual with a significant
disability to function, continue functioning, or move toward functioning independently in the family or community
or to continue in employment and that are not inconsistent with any other provisions of the Act.

(Authority: 29 U.S.C. 796e-2(1))

Individual with a disability means an individual who--

(1) Has a physical, mental, cognitive, or sensory impairment that substantially limits one or more of the
individual's major life activities;

(2) Has a record of such an impairment; or

(3) Is regarded as having such an impairment.

(Authority: 29 U.S.C. 706(8)(B))

Individual with a significant disability means an individual with a severe physical, mental, cognitive, or
sensory impairment whose ability to function independently in the family or community or whose ability to obtain,
maintain, or advance in employment is substantially limited and for whom the delivery of IL services will improve
the ability to function, continue functioning, or move toward functioning independently in the family or community
or to continue in employment.

(Authority: 29 U.S.C. 706(15)(B))

Legally authorized advocate or representative means an individual who is authorized under State law to act
or advocate on behalf of another individual. Under certain circumstances, State law permits only an attorney, legal
guardian, or individual with a power of attorney to act or advocate on behalf of another individual. In other
circumstances, State law may permit other individuals to act or advocate on behalf of another individual.
(Authority: 29 U.S.C. 711(c))

Minority group means Alaskan Natives, American Indians, Asian Americans, Blacks (African Americans),
Hispanic Americans, Native Hawaiians, and Pacific Islanders.

Nonresidential means, with respect to a center, that the center, as of October 1, 1994, does not operate or
manage housing or shelter for individuals as an IL service on either a temporary or long-term basis unless the
housing or shelter is--

(1) Incidental to the overall operation of the center;

(2) Necessary so that the individual may receive an IL service; and

(3) Limited to a period not to exceed eight weeks during any six-month period.

(Authority: 29 U.S.C. 796a, 796f-1(f) and 706f-2(f))

Peer relationships mean relationships involving mutual support and assistance among individuals with
significant disabilities who are actively pursuing IL goals.

Peer role models mean individuals with significant disabilities whose achievements can serve as a positive
example for other individuals with significant disabilities.

Personal assistance services mean a range of IL services, provided by one or more persons, designed to
assist an individual with a significant disability to perform daily living activities on or off the job that the individual
would typically perform if the individual did not have a disability. These IL services must be designed to increase
the individual's control in life and ability to perform everyday activities on or off the job.

(Authority: 29 U.S.C. 706(11))

Service provider means--

(1) A DSU that directly provides IL services to individuals with significant disabilities;

(2) A center that receives financial assistance under Parts B or C of Chapter 1 of Title VII of the Act; or

(3) Any other entity or individual that meets the requirements of §364.43(e) and provides IL services under
a grant or contract from the DSU pursuant to §364.43(b).

(Authority: 29 U.S.C. 711(c) and 796(e))

Significant disability means a severe physical, mental, cognitive, or sensory impairment that substantially
limits an individual's ability to function independently in the family or community or to obtain, maintain, or advance
in employment.
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State means, except for sections 711(a)(2)(A) and 721(c)(2)(A) and where otherwise specified in the Act, in
addition to each of the several States of the United States, the District of Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana
Islands, and the Republic of Palau (until the Compact of Free Association with Palau takes effect).

(Authority: 29 U.S.C. 706(16))

State plan means the State IL plan required under section 704 of Title VII of the Act.

Transportation means travel and related expenses that are necessary to enable an individual with a
significant disability to benefit from another IL service and travel and related expenses for an attendant or aide if the
services of that attendant or aide are necessary to enable an individual with a significant disability to benefit from
that IL service.

(Authority: 29 U.S.C. 706(30)(B)(xi) and 711(c))

Unserved and underserved groups or populations, with respect to groups or populations of individuals with
significant disabilities in a State, include, but are not limited to, groups or populations of individuals with significant
disabilities who--

(1) Have cognitive and sensory impairments;

(2) Are members of racial and ethnic minority groups;

(3) Live in rural areas; or

(4) Have been identified by the eligible agency as unserved or underserved within a center's project area.
(Authority: 29 U.S.C. 706, 711(c), and 796f-796f-5)

8364.5 What is program income and how may it be used?

(a) Definition. Program income means gross income received by a grantee under Title VI of the Act that
is directly generated by an activity supported under 34 CFR Part 365, 366, or 367.

(b) Sources. Sources of program income include, but are not limited to, payments received from workers'
compensation funds or fees for services to defray part or all of the costs of services provided to particular
consumers.

(c) Use of program income. (1) Program income, whenever earned, must be used for the provision of IL
services or the administration of the State plan, as appropriate.

(2) A service provider is authorized to treat program income as--

(i) A deduction from total allowable costs charged to a Federal grant, in accordance with 34 CFR
80.25(g)(1); or

(if) An addition to the grant funds to be used for additional allowable program expenditures, in accordance
with 34 CFR 80.25(g)(2).

(3) Program income may not be used to meet the non-Federal share requirement under 34 CFR 365.12(b).
(Authority: 29 U.S.C. 711(c); 34 CFR 80.25)

8364.6 What requirements apply to the obligation of Federal funds and program income?

(a) Except as provided in paragraph (b) of this section, any Federal funds, including reallocated funds, that
are appropriated for a fiscal year to carry out a program under 34 CFR Part 365, 366, or 367 that are not obligated or
expended by the DSU or center prior to the beginning of the succeeding fiscal year, and any program income
received during a fiscal year that is not obligated or expended by the DSU or center prior to the beginning of the
succeeding fiscal year in which the program income was received, remain available for obligation and expenditure
by the DSU or center during that succeeding fiscal year.

(b) Federal funds appropriated for a fiscal year under Part B of Chapter 1 and under Chapter 2 of Title VII
of the Act remain available for obligation in the succeeding fiscal year only to the extent that the DSU complied
with any matching requirement by obligating, in accordance with 34 CFR 76.707, the non-Federal share in the fiscal
year for which the funds were appropriated.

(Authority: 29 U.S.C. 718)
Subpart B--What Are the Application Requirements?

8364.10 What are the application requirements?

To receive a grant from a State's allotment of funds under Parts B and C of Chapter 1 of Title VI of the Act
and 34 CFR Parts 365 and 366, a State shall submit to the Secretary, and obtain approval of, a three-year State plan
meeting the requirements in Subpart C of this part.

(Authority: 29 U.S.C. 796¢(a)(1))
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8364.11 When must the State plan be submitted for approval?

The designated State unit (DSU) shall submit to the Secretary for approval the three-year State plan no later
than July 1 of the year preceding the first fiscal year of the three- year period for which the State plan is submitted.
(Authority: 29 U.S.C. 796¢(a)(4))

8364.12 How does the Secretary approve State plans?

(a) General. The Secretary approves a State plan that the Secretary determines meets the requirements of
section 704 of the Act and Subparts B through D of this part and disapproves a plan that does not meet these
requirements.

(b) Informal resolution. If the Secretary intends to disapprove the State plan, the Secretary attempts to
resolve disputed issues informally with State officials.

(c) Natice of formal hearing. If, after reasonable effort has been made to resolve the dispute informally, no
resolution has been reached, the Secretary provides written notice to the DSU and the SILC of the intention to
disapprove the State plan and of the opportunity for a hearing.

(d) Hearing. (1) If the DSU requests a hearing, the Secretary designates one or more individuals, either
from the Department or elsewhere, not responsible for or connected with the Department's administration of the
programs authorized by Title VII of the Act, to conduct a hearing.

(2) If more than one individual is designated, the Secretary designates one of those individuals as the Chief
Hearing Official of the Hearing Panel. If one individual is designated, that individual is the Hearing Official.

(e) Judicial review. A State may appeal the Secretary's decision to disapprove its State plan by filing a
petition for review with the U.S. Court of Appeals for the circuit in which the State is located, in accordance with
section 107(d) of the Act.

(Authority: 29 U.S.C. 711(c) and 796d-1(a))

8364.13 Under what circumstances may funds be withheld, reduced, limited, or terminated?

(a) When withheld, reduced, limited, or terminated. Payments to a State under Chapter 1 of Title VI of the
Act may be withheld, reduced, limited, or terminated as provided by section 107(c) of the Act if the Secretary finds
that--

(1) The State plan has been so changed that it no longer conforms with the requirements of section 704 of
the Act; or

(2) In the administration of the State plan, there is a failure to comply substantially with any provision of
the plan.

(b) Informal resolution. If the Secretary intends to withhold, reduce, limit, or terminate payment of funds
to a State under Title VII of the Act as provided by section 107(c) of the Act, the Secretary attempts to resolve
disputed issues informally with State officials.

(c) Notice of formal hearing. If, after reasonable effort has been made to resolve the dispute informally, no
resolution has been reached, the Secretary provides written notice to the DSU and SILC of the intention to withhold,
reduce, limit, or terminate payment of funds under Title VII of the Act and of the opportunity for a hearing.

(d) Hearing. If the DSU requests a hearing, the Secretary designates an administrative law judge (ALJ) in
the Office of Administrative Law Judges to conduct a hearing in accordance with the provisions of 34 CFR Part 81,
Subpart A.

(e) Initial decision. The ALJ issues an initial decision in accordance with 34 CFR 81.41.

(f) Petition for review of an initial decision. The DSU may seek the Secretary's review of an ALJ's initial
decision in accordance with 34 CFR 81.42.

(9) Review by the Secretary. The Secretary reviews an ALJ's initial decision in accordance with 34 CFR

81.43.

(h) FEinal decision of the Department. The ALJ's initial decision becomes the final decision of the
Department in accordance with 34 CFR 81.44.

(i) Judicial review. A State may appeal the Secretary's final decision to withhold, reduce, limit, or terminate
payment of funds to a State under Title VI of the Act by filing a petition for review with the U.S. Court of Appeals
for the circuit in which the State is located, in accordance with section 107(d) of the Act.

(Authority: 29 U.S.C. 727(c)-(d) and 796d-1(a))
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Subpart C--What Are the State Plan Requirements?

8364.20 What are the general requirements for a State plan?

(a) Form and content. The State plan must contain, in the form prescribed by the Secretary, the information
required by this part and any other information requested by the Secretary.

(b) Duration. (1) The State plan must cover a three-year period and must be amended whenever necessary
to reflect any material change in State law, organization, policy, or agency operations that affects the administration
of the State plan.

(2) The Secretary may require a State to submit an interim State plan for a period of less than three years
following a reauthorization of the Act and prior to the effective date of final regulations.

(c) Joint development-single agency. The State plan must be jointly--

(1) Developed by the DSU and the SILC; and

(2) Signed by the--

(i) Director of the DSU (Director); and

(ii) Chairperson of the SILC, acting on behalf of and at the direction of the SILC.

(d) Joint development-separate agency for individuals who are blind. If a separate State agency is
authorized by State law as the sole State agency with authority to administer or supervise the administration of that
part of the State plan relating to the vocational rehabilitation of individuals who are blind, the State plan must be
jointly--

(1) Developed by the DSU, the SILC, and the separate State agency authorized to provide VR services for
individuals who are blind; and

(2) Signed by the--

(i) Director;

(ii) Director of the separate State agency authorized to provide VR services for individuals who are blind;

and

(iii) Chairperson of the SILC, acting on behalf of and at the direction of the SILC.
(Cross-reference: See §364.22(c).)

(e) The State plan must assure that, as appropriate, the DSU and SILC actively consult in the development
of the State plan with the Director of the CAP authorized under section 112 of the Act.

(f) Periodic review and revision. The State plan must provide for the review and revision of the plan, at
least once every three years, to ensure the existence of appropriate planning, financial support and coordination, and
other assistance to appropriately address, on a statewide and comprehensive basis, the needs in the State for--

(1) Providing State IL services;

(2) Developing and supporting a statewide network of centers; and

(3) Working relationships between--

(i) Programs providing IL services and supporting or establishing centers; and

(i) The VR program established under Title I of the Act, and other programs providing services for
individuals with disabilities.

(g) Public hearings. (1) The State plan must assure that the DSU and SILC conduct public meetings to
provide all segments of the public, including interested groups, organizations, and individuals, an opportunity to
comment on the State plan prior to its submission to the Secretary and on any revisions to the approved State plan.
The DSU and SILC may meet the public participation requirement by holding the public meetings before a
preliminary draft State plan is prepared or by providing a preliminary draft State plan for comment at the public
meetings.

(2) The State plan must assure that the DSU and SILC establish and maintain a written description of
procedures for conducting public meetings in accordance with the following requirements:

(i) The DSU and SILC shall provide appropriate and sufficient notice of the public meetings. Appropriate
and sufficient notice means notice provided at least 30 days prior to the public meeting through various media
available to the general public, such as newspapers and public service announcements, and through specific contacts
with appropriate constituency groups and organizations identified by the DSU and SILC.

(if) The DSU and SILC shall make reasonable accommodation to individuals with disabilities who rely on
alternative modes of communication in the conduct of the public meetings, including providing sign language
interpreters and audio-loops.

(iii) The DSU and SILC shall provide the notices of the public meetings, any written material provided
prior to or at the public meetings, and the approved State plan in accessible formats for individuals who rely on
alternative modes of communication.
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(h) The State plan must assure that, at the public meetings to develop the State plan, the DSU and SILC
identify those provisions in the State plan that are State-imposed requirements. For purposes of this section, a
State-imposed requirement includes any State law, regulation, rule, or policy relating to the DSU's administration or
operation of IL programs under Title VII of the Act, including any rule or policy implementing any Federal law,
regulation, or guideline, that is beyond what would be required to comply with the regulations in 34 CFR Parts 364,
365, 366, and 367.

(i) The State plan also must address how the specific requirements in §8364.21 through 364.43 and in
§8364.56 and 364.59 will be met.
(Authority: 29 U.S.C. 711(c) and 796¢(a) and (m)(6))

8364.21 What are the requirements for the Statewide Independent Living Council (SILC)?

(a) Establishment. (1) To be eligible to receive assistance under Chapter 1 of Title VII of the Act, each
State shall establish a SILC that meets the requirements of section 705 of the Act.

(2) The SILC may not be established as an entity within a State agency, including the designated State
agency or DSU. The SILC shall be independent of the DSU and all other State agencies.

(b) Appointment and composition. (1) Appointment. Members of the SILC must be appointed by the
Governor or the appropriate entity within the State responsible, in accordance with State law, for making
appointments.

(2) Composition. (I) The SILC must include--

(A) At least one director of a center chosen by the directors of centers within the State; and

(B) As ex officio, nonvoting members, a representative from the DSU and representatives from other State
agencies that provide services to individuals with disabilities.

(i) The SILC may include--

(A) Other representatives from centers;

(B) Parents and legal guardians of individuals with disabilities;

(C) Advocates of and for individuals with disabilities;

(D) Representatives from private businesses;

(E) Representatives from organizations that provide services for individuals with disabilities; and

(F) Other appropriate individuals.

(iii) A majority of the members of the SILC must be individuals with disabilities, as defined in 8364.4(b),
and not employed by any State agency or center.

(c) Qualifications. The SILC must be composed of
members--

(1) Who provide statewide representation;

(2) Who represent a broad range of individuals with disabilities; and

(3) Who are knowledgeable about centers and IL services.

(d) Voting members. A majority of the voting members of the SILC must be individuals with disabilities,
as defined in §364.4(b), and not employed by any State agency or center.

(e) Chairperson. (1) In general. Except as provided in paragraph (e)(2) of this section, the SILC shall
select a chairperson from among the voting membership of the SILC.

(2) Designation by Governor. In States in which the Governor does not have veto power pursuant to State
law, the Governor shall designate a voting member of the SILC to serve as the chairperson of the SILC or shall
require the SILC to so designate a voting member.

(f) Terms of appointment. Each member of the SILC shall serve for term of three years, except that--

(1) A member appointed to fill a vacancy occurring prior to the expiration of the term for which a
predecessor was appointed must be appointed for the remainder of that term;

(2) The terms of service of the members initially appointed must be (as specified by the appointing
authority) for the fewer number of years as will provide for the expiration of terms on a staggered basis; and

(3) No member of the SILC may serve for more than two consecutive full terms.

(9) Duties. The SILC shall--

(1) Jointly develop and sign (in conjunction with the DSU) the State plan required by section 704 of the
Act and 8364.20;

(2) Monitor, review, and evaluate the implementation of the State plan;

(3) Coordinate activities with the State Rehabilitation Advisory Council established under section 105 of
the Act and councils that address the needs of specific disability populations and issues under other Federal law;
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(4) Ensure that all regularly scheduled meetings of the SILC are open to the public and sufficient advance
notice is provided; and

(5) Submit to the Secretary all periodic reports as the Secretary may reasonably request and keep all
records, and afford access to all records, as the Secretary finds necessary to verify the periodic reports.

(h) Hearings. The SILC is authorized to hold any hearings and forums that the SILC determines to be
necessary to carry out its duties.

(i) Resource plan. (1) The SILC shall prepare, in conjunction with the DSU, a resource plan for the
provision of resources, including staff and personnel, made available under Parts B and C of Chapter 1 of Title VII
of the Act, Part C of Title I of the Act, and from other public and private sources that may be necessary to carry out
the functions of the SILC under this part.

(2) The SILC's resource plan must, to the maximum extent possible, rely on the use of resources in
existence during the period of implementation of the State plan.

(3) No conditions or requirements may be included in the SILC's resource plan that may compromise the
independence of the SILC.

(4) The SILC is responsible for the proper expenditure of funds and use of resources that it receives under
the resource plan.

(5) A description of the SILC's resource plan required by paragraph (1)(1) of this section must be included
in the State plan.

(j) Staff. (1) The SILC shall, consistent with State law, supervise and evaluate its staff and other personnel
as may be necessary to carry out its functions under this section.

(2) While assisting the SILC in carrying out its duties, staff and other personnel made available to the SILC
by the DSU may not be assigned duties by the designated State agency or DSU, or any other agency or office of the
State, that would create a conflict of interest.

(k) Reimbursement and compensation. The SILC may use the resources described in paragraph (1) of this
section to reimburse members of the SILC for reasonable and necessary expenses of attending SILC meetings and
performing SILC duties (including child care and personal assistance services) and to pay compensation to a
member of the SILC, if the member is not employed or must forfeit wages from other employment, for each day the
member is engaged in performing SILC duties.

(I) Conflict of interest. The code of conduct provisions in 34 CFR 74.162 and the conflict of interest
provisions in 34 CFR 75.524 and 75.525 apply to members of the SILC. For purposes of this paragraph and 34 CFR
74.162, 75.524, and 75.525, a SILC is not considered a government, governmental entity, or governmental recipient.
(Authority: 29 U.S.C. 796d)

8364.22 What is the State's responsibility for administration of the programs authorized by Chapter 1 of Title VII?

(a) General. The State plan must identify the DSU as the entity that, on behalf of the State, shall--

(1) Receive, account for, and disburse funds received by the State under Part B of Chapter 1 and section
723 of Title VII of the Act (and 34 CFR Parts 365 and 366, as applicable) based on the plan;

(2) Provide, as applicable, administrative support services for the SILS and CIL programs under Part B of
Chapter 1 and section 723 of Title VI of the Act, respectively, and 34 CFR Parts 365 and 366, respectively;

(3) Keep records and afford access to these records as the Secretary finds to be necessary with respect to
the SILS and CIL programs; and

(4) Submit additional information or provide assurances as the Secretary may require with respect to the
SILS and CIL programs.

(b) Provision of administrative support services. The State plan must describe the administrative support
services to be provided by the DSU under paragraph (a)(2) of this section.

(c) Designation of State unit for individuals who are blind. The State plan may designate a State agency or
the organizational unit of a State agency that is authorized under State law to provide VR services to individuals
who are blind under a State VR plan as the DSU to administer that part of the State IL plan under which IL services
are provided to individuals who are blind. However, a State agency designated pursuant to this paragraph may not
submit a separate State plan.

(Authority: 29 U.S.C. 796¢(c))

8364.23 What are the staffing requirements?

(a) General staffing requirement. The State plan must assure that the staff of the service provider includes
personnel who are specialists in the development and provision of IL services and in the development and support of
centers.
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(b) Alternative communication needs staffing. The State plan must also assure that, to the maximum extent
feasible, the service provider makes available personnel able to communicate--

(1) With individuals with significant disabilities who rely on alternative modes of communication, such as
manual communication, nonverbal communication devices, Braille, or audio tapes, and who apply for or receive IL
services under Title VI of the Act; and

(2) In the native languages of individuals with significant disabilities whose English proficiency is limited
and who apply for or receive IL services under Title VII of the Act.
(Authority: 29 U.S.C. 711(c) and 796c(a)(1))

8364.24 What assurances are required for staff development?

The State plan must assure that the service provider establishes and maintains a program of staff
development for all classes of positions involved in providing IL services and, if appropriate, in administering the
CIL program. The staff development program must emphasize improving the skills of staff directly responsible for
the provision of IL services, including knowledge of and practice in the IL philosophy.

(Authority: 29 U.S.C. 711(c) and 796c(a)(1))

8364.25 What are the requirements for a statewide network of centers for independent living?

(a) The State plan must include a design for the establishment of a statewide network of centers that
comply with the standards and assurances in section 725(b) and (c) of the Act and Subparts F and G of 34 CFR Part
366.

(b) The design required by paragraph (a) of this section must identify unserved and underserved areas and
must provide an order of priority for serving these areas.
(Authority: 29 U.S.C. 711(c) and 796¢(Q))

8364.26 What are the requirements for cooperation, coordination, and working relationships?

(a) The State plan must include steps that will be taken to maximize the cooperation, coordination, and
working relationships among--

(1) The SILS program, the SILC, and centers; and

(2) The DSU, other State agencies represented on the SILC, other councils that address the needs of
specific disability populations and issues, and other public and private entities determined to be appropriate by the
SILC.

(b) The State plan must identify the entities to which the DSU and the SILC will relate in carrying out the
requirements of paragraph (a) of this section.
(Authority: 29 U.S.C. 796¢c(1))

8364.27 What are the requirements for coordinating independent living (IL) services?

The State plan must describe how IL services funded under Chapter 1 of Title VII of the Act will be
coordinated with, and complement, other services, to avoid unnecessary duplication with other Federal, State, and
local programs, including the OIB program authorized by Chapter 2 of Title VI of the Act, that provide IL- or
VR-related services. This description must include those services provided by State and local agencies
administering the special education, vocational education, developmental disabilities services, public health, mental
health, housing, transportation, and veterans' programs, and the programs authorized under Titles XV1II through XX
of the Social Security Act within the State.

(Authority: 29 U.S.C. 796¢(j) and 752(1)(2)(C))

8364.28 What requirements relate to IL services for older individuals who are blind?

The State plan must include an assurance that the DSU will seek to incorporate into and describe in the
State plan any new methods or approaches for the provision to older individuals who are blind of IL services that are
developed under a project funded under Chapter 2 of Title VVII of the Act and that the DSU determines to be
effective.
(Authority: 29 U.S.C. 711(c), 796¢(j), and 796k(h))

8364.29 What are the requirements for coordinating Federal and State sources of funding?
(a) The State plan must describe efforts to coordinate Federal and State funding for centers and IL services.
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(b) The State plan must identify the amounts, sources, and purposes of the funding to be coordinated under
paragraph (a) of this section, including the amount of State funds earmarked for the general operation of centers.
(Authority: 29 U.S.C. 796c(k))

Cross-reference: See 34 CFR 366.30(a).

8364.30 What notice must be given about the Client Assistance Program (CAP)?

The State plan must include satisfactory assurances that all service providers will use formats that are
accessible to notify individuals seeking or receiving IL services under Chapter 1 of Title VIl about--

(a) The availability of the CAP authorized by section 112 of the Act;

(b) The purposes of the services provided under the CAP; and

(c) How to contact the CAP.
(Authority: 29 U.S.C. 718a and 796c(m)(1))

8364.31 What are the affirmative action requirements?

The State plan must include satisfactory assurances that all recipients of financial assistance under Parts B
and C of Chapter 1 of Title VII of the Act will take affirmative action to employ and advance in employment
qualified individuals with significant disabilities on the same terms and conditions required with respect to the
employment of individuals with disabilities under section 503 of the Act.

(Authority: 29 U.S.C. 796¢c(m)(2))

8364.32 What are the requirements for outreach?

(a) With respect to IL services and centers funded under Chapter 1 of Title VII of the Act, the State plan
must include steps to be taken regarding outreach to populations in the State that are unserved or underserved by
programs under Title VII, including minority groups and urban and rural populations.

(b) The State plan must identify the populations to be designated for targeted outreach efforts under
paragraph (a) of this section and the geographic areas (i.e., communities) in which they reside.

(Authority: 29 U.S.C. 796c(l))

8364.33 What is required to meet minority needs?

The State plan must demonstrate how the State will address the needs of individuals with significant
disabilities from minority group backgrounds.
(Authority: 29 U.S.C. 711(c), 718b(b), and 796¢(1))

8364.34 What are the fiscal and accounting requirements?

In addition to complying with applicable EDGAR fiscal and accounting requirements, the State plan must
include satisfactory assurances that all recipients of financial assistance under Parts B and C of Chapter 1 of Title
VII of the Act will adopt those fiscal control and fund accounting procedures as may be necessary to ensure the
proper disbursement of and accounting for those funds.

(Authority: 29 U.S.C. 796¢(m)(3))

8364.35 What records must be maintained?

In addition to complying with applicable EDGAR record- keeping requirements, the State plan must include
satisfactory assurances that all recipients of financial assistance under Parts B and C of Chapter 1 of Title V11 of the
Act will
maintain--

(a) Records that fully disclose and document--

(1) The amount and disposition by the recipient of that financial assistance;

(2) The total cost of the project or undertaking in connection with which the financial assistance is given or
used;  (3) The amount of that portion of the cost of the project or undertaking supplied by other sources; and

(4) Compliance with the requirements of Chapter 1 of Title VII of the Act and this part; and

(b) Other records that the Secretary determines to be appropriate to facilitate an effective audit.

(Authority: 29 U.S.C. 796¢c(m)(4))
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8364.36 What are the reporting requirements?

With respect to the records that are required by 8364.35, the State plan must include satisfactory assurances
that all recipients of financial assistance under Parts B and C of Chapter 1 of Title VI of the Act will submit reports
that the Secretary determines to be appropriate.

(Authority: 29 U.S.C. 796¢(m)(4)(D))

8364.37 What access to records must be provided?

For the purpose of conducting audits, examinations, and compliance reviews, the State plan must include
satisfactory assurances that all recipients of financial assistance under Parts B and C of Chapter 1 and Chapter 2 of
Title VI of the Act will provide access to the Secretary and the Comptroller General, or any of their duly authorized
representatives, to--

(a) The records maintained under §364.35;

(b) Any other books, documents, papers, and records of the recipients that are pertinent to the financial
assistance received under Chapter 1 of Title VII of the Act; and

(c) All individual case records or files or consumer service records of individuals served under 34 CFR
Parts 365, 366, or 367, including names, addresses, photographs, and records of evaluation included in those
individual case records or files or consumer service records.

(Authority: 29 U.S.C. 711(c) and 796¢(m)(4)(c) and (5))

8364.38 What methods of evaluation must the State plan include?

The State plan must establish a method for the periodic evaluation of the effectiveness of the plan in
meeting the objectives established in 8364.42, including evaluation of satisfaction by individuals with significant
disabilities who have participated in the program.

(Authority: 29 U.S.C. 796¢(n))

8364.39 What requirements apply to the administration of grants under the Centers for Independent Living
program?

In States in which State funding for centers equals or exceeds the amount of funds allotted to the State
under Part C of Title VII of the Act, as determined pursuant to 34 CFR 366.29 and 366.31, and in which the State
elects to administer the CIL program as provided in section 723 of the Act, the State plan must include policies,
practices, and procedures, including the order of priorities that the State may establish pursuant to 34 CFR
366.34(a), that are consistent with section 723 of the Act to govern the awarding of grants to centers and the
oversight of these centers.

(Authority: 29 U.S.C. 796¢(g) and (h), 796f-1(d), and 796f-2(d)).

8364.40 Who is eligible to receive IL services?

The State plan must assure that--

(&) Any individual with a significant disability, as defined in 8364.4(b), is eligible for IL services under the
SILS and CIL programs authorized under Chapter 1 of Title VII of the Act;

(b) Any individual may seek information about IL services under these programs and request referral to
other services and programs for individuals with significant disabilities, as appropriate; and

(c) The determination of an individual's eligibility for IL services under the SILS and CIL programs meets
the requirements of §364.51.
(Authority: 29 U.S.C. 706(15)(B) and 796b)

8364.41 What assurances must be included regarding eligibility?

(a) The State plan must assure that the service provider applies eligibility requirements without regard to
age, color, creed, gender, national origin, race, religion, or type of significant disability of the individual applying
for IL services.

(b) The State plan must assure that the service provider does not impose any State or local residence
requirement that excludes under the plan any individual who is present in the State and who is otherwise eligible for
IL services from receiving IL services.

(Authority: 29 U.S.C. 711(c) and 796c(a)(1))
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8364.42 What objectives and information must be included in the State plan?

(a) The State plan must specifically describe--

(1) The objectives to be achieved,

(2) The financial plan for the use of Federal and non- Federal funds to meet these objectives. The financial
plan must identify the source and amounts of other Federal and non-Federal funds to be used to meet these
objectives; and

(3) How funds received under sections 711, 721, and 752 of the Act will further these objectives.

(b) The objectives required by paragraph (a) of this section must address--

(1) The overall goals and mission of the State's IL programs and services;

(2) The various priorities for the types of services and populations to be served; and

(3) The types of services to be provided.

(c) In developing the objectives required by paragraph (a) of this section, the DSU and the SILC shall
consider, and incorporate if appropriate, the priorities and objectives established by centers pursuant to section
725(c)(4) of the Act.

(d) The State plan must establish timeframes for the achievement of the objectives required by paragraph
(a) of this section.

(e) The State plan must explain how the objectives required by paragraph (a) of this section are consistent
with and further the purpose of Chapter 1 of Title VII of the Act, as stated in section 701 of the Act and §364.2.
(Authority: 29 U.S.C. 796¢(d))

8364.43 What requirements apply to the provision of State IL services?

(a) The State plan must describe the extent and scope of IL services to be provided under Title VII of the
Act to meet the objectives stated in §364.42.

(b) The State plan must provide that the State directly, or through grants or contracts, will provide IL
services with Federal, State, or other funds.

(c) Unless the individual signs a waiver stating that an IL plan is unnecessary, IL services provided to
individuals with significant disabilities must be in accordance with an IL plan that meets the requirements of
8364.52 and that is mutually agreed upon by--

(1) An appropriate staff member of the service provider; and

(2) The individual.

(d) If the State provides the IL services that it is required to provide by paragraph (b) of this section
through grants or contracts with third parties, the State plan must describe these arrangements.

(e) If the State contracts with or awards a grant to a center for the general operation of the center, the State
shall delegate to the center the determination of an individual's eligibility for services from that center. If the State
contracts with or awards a grant to a third party to provide specific IL services, the State may choose to delegate to
the IL service provider the determination of eligibility for these services and the development of an IL plan for
individuals who receive these services.

(Authority: 29 U.S.C. 711(c), 796¢(e)-(f), and 796f-4(b)(2))
Cross-reference: See 34 CFR Part 365.
Subpart D--What Conditions Must Be Met After an Award?

8364.50 What requirements apply to the processing of referrals and applications?

The service provider shall apply the standards and procedures established by the DSU pursuant to 34 CFR
365.30 to ensure expeditious and equitable handling of referrals and applications for IL services from individuals
with significant disabilities.
(Authority: 29 U.S.C. 711(c) and 796-796f-5)

8364.51 What requirements apply to determinations of eligibility or ineligibility?

(a) Eligibility. (1) Before or at the same time as an applicant for IL services may begin receiving IL
services funded under this part, the service provider shall determine the applicant's eligibility and maintain
documentation that the applicant has met the basic requirements specified in §364.40.

(2) The documentation must be dated and signed by an appropriate staff member of the service provider.

(b) Ineligibility. (1) If a determination is made that an applicant for IL services is not an individual with a
significant disability, the service provider shall provide documentation of the ineligibility determination that is dated
and signed by an appropriate staff member.
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(2)(1) The service provider may determine an applicant to be ineligible for IL services only after full
consultation with the applicant or, if the applicant chooses, the applicant's parent, guardian, or other legally
authorized advocate or representative, or after providing a clear opportunity for this consultation.

(if) The service provider shall notify the applicant in writing of the action taken and inform the applicant or,
if the applicant chooses, the applicant's parent, guardian, or other legally authorized advocate or representative, of
the applicant's rights and the means by which the applicant may appeal the action taken.

(Cross-reference: See §364.58(a).)

(iii) The service provider shall provide a detailed explanation of the availability and purposes of the CAP
established within the State under section 112 of the Act, including information on how to contact the program.

(iv) If appropriate, the service provider shall refer the applicant to other agencies and facilities, including
the State's VR program under 34 CFR Part 361.

(c) Review of ineligibility determination. (1) If an applicant for IL services has been found ineligible, the
service provider shall review the applicant's ineligibility at least once within 12 months after the ineligibility
determination has been made and whenever the service provider determines that the applicant's status has materially
changed.

(2) The review need not be conducted in situations where the applicant has refused the review, the
applicant is no longer present in the State, or the applicant's whereabouts are unknown.

(Authority: 29 U.S.C. 711(c) and 796¢(e))

8364.52 What are the requirements for an IL plan?

(a) General. (1) Unless the individual who is to be provided IL services under this part signs a waiver in
accordance with paragraph (a)(2) of this section, the service provider, in collaboration with the individual with a
significant disability, shall develop and periodically review an IL plan for the individual in accordance with the
requirements in 8364.43(c) and paragraphs (b) through (e) of this section.

(2) The requirements of this section with respect to an IL plan do not apply if the individual knowingly and
voluntarily signs a waiver stating that an IL plan is unnecessary.

(3) Subject to paragraph (a)(2) of this section, the service provider shall provide each IL service in
accordance with the IL plan.

(b) Initiation and development of an IL plan.

(1) Development of an individual's IL plan must be initiated after documentation of eligibility under §364.51(a) and
must indicate the goals or objectives established, the services to be provided, and the anticipated duration of the
service program and each component service.

(2) The IL plan must be developed jointly and signed by the appropriate staff member of the service
provider and the individual with a significant disability or, if consistent with State law and the individual chooses,
the individual's guardian, parent, or other legally authorized advocate or representative.

(3) A copy of the IL plan, and any amendments, must be provided in an accessible format to the individual
with a significant disability or, if consistent with State law and the individual chooses, the individual's guardian,
parent, or other legally authorized advocate or representative.

(c) Review. (1) The IL plan must be reviewed as often as necessary but at least on an annual basis to
determine whether services should be continued, modified, or discontinued, or whether the individual should be
referred to a program of VR services under 34 CFR Part 361 or to any other program of assistance.

(2) Each individual with a significant disability or, if consistent with State law and the individual chooses,
the individual's guardian, parent, or other legally authorized advocate or representative, must be given an
opportunity to review the IL plan and, if necessary, jointly redevelop and agree by signature to its terms.

(d) Coordination with vocational rehabilitation, developmental disabilities, and special education programs.
The development of the IL plan and the provision of IL services must be coordinated to the maximum extent
possible with any individualized--

(1) Written rehabilitation program for VR services for that individual,

(2) Habilitation program for the individual prepared under the Developmental Disabilities Assistance and
Bill of Rights Act; and

(3) Education program for the individual prepared under Part B of the Individuals with Disabilities
Education Act.

(e) Termination of services. If the service provider intends to terminate services to an individual receiving
IL services under an IL plan, the service provider shall follow the procedures in §364.51(b)(2)(ii) through (iv) and
(©).

(Authority: 29 U.S.C. 711(c) and 796¢c(e) and (j))
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8364.53 What records must be maintained for the individual?

For each applicant for IL services and for each individual receiving IL services, the service provider shall
maintain a consumer service record that includes--

(a) Documentation concerning eligibility or ineligibility for services;

(b) The services requested by the consumer;

(c) Either the IL plan developed with the consumer or a waiver signed by the consumer stating that an IL
plan is unnecessary;

(d) The services actually provided to the consumer; and

(e) The IL goals or objectives--

(1) Established with the consumer, whether or not in the consumer's IL plan; and

(2) Achieved by the consumer.

(f) A consumer service record may be maintained either electronically or in written form, except that the IL
plan and waiver must be in writing.
(Authority: 29 U.S.C. 711(c), 712 and 796¢(m)(4)(B))

8364.54 What are the durational limitations on IL services?

The service provider may not impose any uniform durational limitations on the provision of IL services,
except as otherwise provided by Federal law or regulation.
(Authority: 29 U.S.C. 711(c) and 796-796f-5)

8364.55 What standards shall service providers meet?
In providing IL services to individuals with significant disabilities, service providers shall comply with--
(a) The written standards for IL service providers established by the DSU pursuant to 34 CFR 365.31; and
(b) All applicable State or Federal licensure or certification requirements.

(Authority: 29 U.S.C. 711(c) and 796-796f-5)

8364.56 What are the special requirements pertaining to the protection, use, and release of personal information?

(a) General provisions. The State plan must assure that each service provider will adopt and implement policies
and procedures to safeguard the confidentiality of all personal information, including photographs and lists of
names. These policies and procedures must assure that--

(1) Specific safeguards protect current and stored personal information;

(2) All applicants for, or recipients of, IL services and, as appropriate, those individuals' legally authorized
representatives, service providers, cooperating agencies, and interested persons are informed of the confidentiality of
personal information and the conditions for gaining access to and releasing this information;

(3) All applicants or their legally authorized representatives are informed about the service provider's need to
collect personal information and the policies governing its use, including--

() Identification of the authority under which information is collected;

(if) Explanation of the principal purposes for which the service provider intends to use or release the
information;

(iii) Explanation of whether providing requested information to the service provider is mandatory or voluntary
and the effects to the individual of not providing requested information;

(iv) Identification of those situations in which the service provider requires or does not require informed written
consent of the individual or his or her legally authorized representative before information may be released; and

(v) Identification of other agencies to which information is routinely released;

(4) Persons who are unable to communicate in English or who rely on alternative modes of communication must
be provided an explanation of service provider policies and procedures affecting personal information through
methods that can be adequately understood by them;

(5) At least the same protections are provided to individuals with significant disabilities as provided by State
laws and regulations; and

(6) Access to records is governed by rules established by the service provider and any fees charged for copies of
records are reasonable and cover only extraordinary costs of duplication or making extensive searches.

(b) Service provider use. All personal information in the possession of the service provider may be used
only for the purposes directly connected with the provision of IL services and the administration of the IL program
under which IL services are provided. Information containing identifiable personal information may not be shared
with advisory or other bodies that do not have official responsibility for the provision of IL services or the
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administration of the IL program under which IL services are provided. In the provision of IL services or the
administration of the IL program under which IL services are provided, the service provider may obtain personal
information from other service providers and cooperating agencies under assurances that the information may not be
further divulged, except as provided under paragraphs (c), (d), and (e) of this section.

(c) Release to recipients of IL services. (1) Except as provided in paragraphs (c)(2) and (c)(3) of this
section, if requested in writing by a recipient of IL services, the service provider shall release all information in that
individual's record of services to the individual or the individual's legally authorized representative in a timely
manner.

(2) Medical, psychological, or other information that the service provider determines may be harmful to the
individual may not be released directly to the individual, but must be provided through a qualified medical or
psychological professional or the individual's legally authorized representative.

(3) If personal information has been obtained from another agency or organization, it may be released only by,
or under the conditions established by, the other agency or organization.

(d) Release for audit, evaluation, and research. Personal information may be released to an organization, agency,
or individual engaged in audit, evaluation, or research activities only for purposes directly connected with the
administration of an IL program, or for purposes that would significantly improve the quality of life for individuals
with significant disabilities and only if the organization, agency, or individual assures that--

(1) The information will be used only for the purposes for which it is being provided;

(2) The information will be released only to persons officially connected with the audit, evaluation, or research;

(3) The information will not be released to the involved individual;

(4) The information will be managed in a manner to safeguard confidentiality; and

(5) The final product will not reveal any personally identifying information without the informed written
consent of the involved individual or the individual's legally authorized representative.

(e) Release to other programs or authorities. (1) Upon receiving the informed written consent of the individual
or, if appropriate, the individual's legally authorized representative, the service provider may release personal
information to another agency or organization for the latter's program purposes only to the extent that the
information may be released to the involved individual and only to the extent that the other agency or organization
demonstrates that the information requested is necessary for the proper administration of its program.

(2) Medical or psychological information may be released pursuant to paragraph (e)(1) of this section if the
other agency or organization assures the service provider that the information will be used only for the purpose for
which it is being provided and will not be further released to the individual.

(3) The service provider shall release personal information if required by Federal laws or regulations.

(4) The service provider shall release personal information in response to investigations in connection with law
enforcement, fraud, or abuse, unless expressly prohibited by Federal or State laws or regulations, and in response to
judicial order.

(5) The service provider also may release personal information to protect the individual or others if the
individual poses a threat to his or her safety or to the safety of others.

(Authority: 29 U.S.C. 711(c))

8364.57 What functions and responsibilities may the State delegate?

A DSU may carry out the functions and responsibilities described in §8364.50, 364.51 (subject to
364.43(d)), 364.52, 364.53, and 364.56 or, except as otherwise provided, may delegate these functions and
responsibilities to the appropriate service provider with which the DSU subgrants or contracts to provide IL services.
(Authority: 29 U.S.C. 711(c), 796¢(f) and 796e-2)

8364.58 What appeal procedures must be available to consumers?

Each service provider shall--

(a) Establish policies and procedures that an individual may use to obtain review of decisions made by the
service provider concerning the individual's request for IL services or the provision of IL services to the individual,
and

(b) Use formats that are accessible to inform each individual who seeks or is receiving IL services from the
service provider about the procedures required by paragraph (a) of this section.
(Authority: 29 U.S.C. 711(c))
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8364.59 May an individual's ability to pay be considered in determining his or her participation in the costs of IL
services?

(a) No Federal requirement or prohibition.

(1) A State is neither required to allow nor prohibited from allowing service providers to charge consumers
for the cost of IL services.

(2) If a State allows service providers to charge consumers for the cost of IL services, a State is neither
required to allow nor prohibited from allowing service providers to consider the ability of individual consumers to
pay for the cost of IL services in determining how much a particular consumer must contribute to the costs of a
particular IL service.

(b) State plan requirements. If a State chooses to allow service providers to charge consumers for the cost of IL
services or if a State chooses to allow service providers to consider the ability of individual consumers to pay for the
cost of IL services, the State plan must--

(1) Specify the types of IL services for which costs may be charged and for which a financial need test may
be applied; and

(2) Assure that any consideration of financial need is applied uniformly so that all individuals who are
eligible for IL services are treated equally.

(c) Financial need. Consistent with paragraph (b) of this section, a service provider may choose to charge
consumers for the cost of IL services or may choose to consider the financial need of an individual who is eligible
for IL services.

(d) Written policies and documentation. If the service provider chooses to consider financial need--

(1) It shall maintain written policies covering the specific types of IL services for which a financial need
test will be applied; and

(2) It shall document the individual's participation in the cost of any IL services, including the individual's
financial need.

(Authority: 29 U.S.C. 711(c))
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Subpart A - General

8366.1 What is the Centers for Independent Living (CIL) program?

The CIL program provides financial assistance for planning, conducting, administering, and evaluating
centers for independent living (centers) that comply with the standards and assurances in section 725(b) and (c) of
the Act, consistent with the design included in the State plan pursuant to 34 CFR 364.25 for establishing a statewide
network of centers.

(Authority: 29 U.S.C. 796f, 796f-1(a)(2), and
796f-2(a)(1)(A)(ii))

8366.2 What agencies are eligible for assistance under the CIL program?

(a) Inany State in which the Secretary has approved the State plan required by section 704 of the Act, an
applicant may receive a grant under Subparts C or D of this part, as applicable, if the applicant demonstrates in its
application submitted pursuant to 8366.21, 366.24, 366.33, 366.35, or 366.36 that it--

(1) Has the power and authority to--

(i) Carry out the purpose of Part C of Title VII of the Act and perform the functions listed in section 725(b)
and (c) of the Act and Subparts F and G of this part within a community located within that State or in a bordering
State; and

(if) Receive and administer--

(A) Funds under this part;

(B) Funds and contributions from private or public sources that may be used in support of a center; and

(c) Funds from other public and private programs; and

(2) Isable to plan, conduct, administer, and evaluate a center consistent with the standards and assurances
in section 725(b) and (c) of the Act and Subparts F and G of this part.

(b) An applicant that meets the requirements of paragraph (2) of this section is eligible to apply as a new
center under §8366.24 or 366.36 if it--

(1) Is not receiving funds under Part C of Chapter 1 of Title VII of the Act; or

(2) Proposes the expansion of an existing center through the establishment of a separate and complete
center (except that the governing board of the existing center may serve as the governing board of the new center) at
a different geographical location; and

(3) Meets the requirements of §366.24;

(c) A State that received assistance in fiscal year (FY) 1993 to directly operate a center in accordance with
section 724(a) of the Act is eligible to continue to receive assistance under this part to directly operate that center for
FY 1994 or a succeeding fiscal year if, for the fiscal year for which assistance is sought--

(1) No nonprofit private agency submits and obtains approval of an acceptable application under sections
722 or 723 of the Act or §366.21 or §366.24 to operate a center for that fiscal year before a date specified by the
Secretary; or

(2) After funding all applications so submitted and approved, the Secretary determines that funds remain
available to provide that assistance.

(d) Except for the requirement that the center be a private nonprofit agency, a center that is operated by a
State that receives assistance under paragraph (a), (b), or (c) of this section shall comply with all of the requirements
of Part C of Title VII of the Act and the requirements in Subparts C or D, as applicable, and F of this part.

(e) Eligibility requirements for assistance under Subpart B of this part are described in §366.10.
(Authority: 29 U.S.C. 711(c), 796f-1(b) and (d)(3), 796f-2(b), and 796f-3(a)(2) and (b))

8366.3 What activities may the Secretary fund?

(a) An eligible agency may use funds awarded under Subpart B of this part to carry out activities described
in §366.11(b).

(b) An eligible agency may use funds awarded under Subparts C and D of this part to--

(1) Plan, conduct, administer, and evaluate centers that comply with the standards and assurances in section
725(b) and (c) of the Act;

(2) Promote and practice the independent living (IL) philosophy in accordance with Evaluation Standard 1
("Philosophy™");

(3) Provide IL services (including IL core services and, as appropriate, a combination of any other IL
services specified in section 7(30)(B) of the Act) to individuals with a range of significant disabilities in accordance
with Evaluation Standards 2 and 5 ("Provision of services™ and "Independent living core services," respectively);
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(4) Facilitate the development and achievement of IL goals selected by individuals with significant
disabilities who seek assistance in the development and achievement of IL goals from the center in accordance with
Evaluation Standard 3 ("Independent living goals™);

(5) Increase the availability and improve the quality of community options for independent living in order
to facilitate the development and achievement of IL goals by individuals with significant disabilities in accordance
with Evaluation Standard 4 ("Community options™);

(6) Increase the capacity of communities within the service area of the center to meet the needs of
individuals with significant disabilities in accordance with Evaluation Standard 6 ("Activities to increase community
capacity");

(7) Conduct resource development activities to obtain funding from sources other than Chapter 1 of Title
VII of the Act in accordance with Evaluation Standard 7 (Resource development activities); and

(8) Conduct activities necessary to comply with the assurances in section 725(c) of the Act, including, but
not limited to the following:

(i) Aggressive outreach regarding services provided through the center in an effort to reach populations of
individuals with significant disabilities that are unserved or underserved by programs under Title VI of the Act,
especially minority groups and urban and rural populations.

(ii) Training for center staff on how to serve unserved and underserved populations, including minority
groups and urban and rural populations.

(Authority: 29 U.S.C. 796f through 796f-4)
(Cross-reference: See §366.71 in Subpart G.)

8366.4 What regulations apply?
The following regulations apply to the CIL program:
(a) The regulations in 34 CFR Part 364.
(b) The regulations in this Part 366.

(Authority: 29 U.S.C. 711(c) and 796f-796f-5)

8366.5 How are program funds allotted?

(a) The Secretary allots Federal funds appropriated for FY 1994 and subsequent fiscal years for the CIL
program to each State in accordance with the requirements of section 721 of the Act.

(b)(1) After the Secretary makes the reservation required by section 721(b) of the Act, the Secretary makes
an allotment, from the remainder of the amount appropriated for a fiscal year to carry out Part C of Title VII of the
Act, to each State whose State plan has been approved under section 706 of the Act and 34 CFR Part 364.

(2) The Secretary makes the allotment under paragraph (b)(1) of this section subject to sections
721(c)(1)(B) and (C), 721(c)(2) and (3), and 721(d) of the Act.

(Authority: 29 U.S.C. 796f)

Subpart B Deleted (Not relevant to Competition)

Subpart C - Grants to Centers for Independent Living (Centers) in States in Which Federal Funding Exceeds
State Funding

8366.20 When does the Secretary award grants to centers?

The Secretary awards grants to centers in a State in a fiscal year if--

(a) The amount of Federal funds allotted to the State under section 721(c) and (d) of the Act to support the
general operation of centers is greater than the amount of State funds earmarked for the same purpose, as determined
pursuant to 88366.29 and 366.31; or

(b) The Director of a designated State unit (DSU) does not submit to the Secretary and obtain approval of
an application to award grants under section 723 of the Act and §366.32(a) and (b).

(Authority: 29 U.S.C. 796f-1 and 796f-2(a)(2))

8366.21 What are the application requirements for existing eligible agencies?
To be eligible for assistance, an eligible agency shall submit--
(a) An application at the time, in the manner, and containing the information that is required;
(b) An assurance that the eligible agency meets the requirements of §366.2; and
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The assurances required by section 725(c) of the Act and Subpart F of this part.
(Authority: 29 U.S.C. 796f-1(b))

8366.22 What is the order of priorities?

(a) Inaccordance with a State's allotment and to the extent funds are available, the order of priorities for
allocating funds among centers within a State is as follows:

(1) Existing centers, as described in §366.23, that comply with the standards and assurances in section
725(b) and (c) of the Act and Subparts F and G of this part first receive the level of funding each center received in
the previous year. However, any funds received by an existing center to establish a new center at a different
geographical location pursuant to proposed §366.2(b)(2) are not included in determining the level of funding to the
existing center in any fiscal year that the new center applies for and receives funds as a separate center.

(2) Existing centers that meet the requirements of paragraph (a)(1) of this section then receive a
cost-of-living increase in accordance with procedures consistent with section 721(c)(3) of the Act.

(3) New centers, as described in §366.2(b), that comply with the standards and assurances in section 725(b)
and (c) of the Act and Subparts F and G of this part.

(b) If, after meeting the priorities in paragraphs (a)(1) and (2) of this section, there are insufficient funds
under the State's allotment under section 721(c) and (d) of the Act to fund a new center under paragraph (a)(3) of
this section, the Secretary may--

(1) Use the excess funds in the State to assist existing centers consistent with the State plan; or

(2) Reallot these funds in accordance with section 721(d) of the Act.

(Authority: 29 U.S.C. 711(c) and 796f-1(g))
8366.23 What grants must be made to existing eligible agencies?

(a) Inaccordance with the order of priorities established in §366.22, an eligible agency may receive a grant
if the eligible agency demonstrates in its application that it--

(1) Meets the requirements in §366.21 or §366.24;

(2) Isreceiving funds under Part C of Title VII of the Act on September 30, 1993; and

(3) Isin compliance with the program and fiscal standards and assurances in section 725(b) and (c) of the
Act and Subparts F and G of this part. (The indicators of minimum compliance in Subpart G of this part are used to
determine compliance with the evaluation standards in section 725(b) of the Act.)

(b) For purposes of this section, an eligible agency is receiving funds under Part C of Title VII of the Act
on September 30, 1993, if it was awarded a grant on or before that date, i.e., during FY 1993.
(Authority: 29 U.S.C. 796f-1(c))
8366.24 How is an award made to a new center?

(a) To apply for a grant as a new center, an eligible agency shall--

(1) Meet the requirements of §366.2(b);

(2) Submit an application that meets the requirements of §366.21; and

(3) Meet the requirements of this section.

(b) Subject to the order of priorities established in §366.22, a grant for a new center may be awarded to the
most qualified eligible agency that applies for funds under this section, if--

(2)(i) No center serves a geographic area of a State; or

(if) A geographic area of a State is underserved by centers serving other areas of the State;

(2) The eligible agency proposes to serve the geographic area that is unserved or underserved in the State;

and

(3) The increase in the allotment of the State under section 721 of the Act for a fiscal year, as compared
with the immediately preceding fiscal year, is sufficient to support an additional center in the State.

(c) The establishment of a new center under this subpart must be consistent with the design included in the
State plan pursuant to 34 CFR 364.25 for establishing a statewide network of centers.

(d) An applicant may satisfy the requirements of paragraph (c) of this section by submitting appropriate
documentation demonstrating that the establishment of a new center is consistent with the design in the State plan
required by 34 CFR 364.25.

(Authority: 29 U.S.C. 796f-1(d))

8366.25 What additional factor does the Secretary use in making a grant for a new center under §366.24?
In selecting from among applicants for a grant under 8366.24 for a new center, the Secretary considers
comments regarding the application, if any, by the SILC in the State in which the applicant is located.
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(Authority: 29 U.S.C. 796f-1(d)(1))

8366.26 How does the Secretary evaluate an application?

(a) The Secretary evaluates each application for a grant under this subpart on the basis of the criteria in
§366.27.

(b) The Secretary awards up to 100 points for these criteria.

(c) The maximum possible score for each criterion is indicated in parentheses.
(Authority: 29 U.S.C. 796f(b)(3))

8366.27 What selection criteria does the Secretary use?

In evaluating each application for a new center under this part, the Secretary uses the following selection
criteria:

(a) Extent of the need for the project (20 points).

(1) The Secretary reviews each application for persuasive evidence that shows the extent to which the
project meets the specific needs for the program, including considerations of--

(i) The needs addressed by the project;

(if) How the applicant identified those needs (e.g., whether from the 1990 census data or other current
sources);

(iii) How those needs will be met by the project; and

(iv) The benefits to be gained by meeting those needs.

(2) The Secretary looks for information that shows that the need for the center has been established based
on an assessment of the ability of existing programs and facilities to meet the need for IL services of individuals
with significant disabilities in the geographic area to be served.

(3) The Secretary looks for information that shows--

(i) That the applicant proposes to establish a new center to serve a priority service area that is identified in
the current State plan; and

(if) The priority that the State has placed on establishing a new center in this proposed service area.

(b) Past performance (5 points). The Secretary reviews each application for information that shows the
past performance of the applicant in successfully providing services comparable to the IL core services and other IL
services listed in section 7(29) and (30) of the Act and 34 CFR 365.21 and 365.22 and other services that empower
individuals with significant disabilities.

(c) Meeting the standards and the assurances (25 points). The Secretary reviews each application for
information that shows--

(1) Evidence of demonstrated success in satisfying, or a clearly defined plan to satisfy, the standards in
section 725(b) of the Act and Subpart G of this part; and

(2) Convincing evidence of demonstrated success in satisfying, or a clearly defined plan to satisfy, the
assurances in section 725(c) of the Act and Subpart F of this part.

(d) Quality of key personnel (10 points).

(1) The Secretary reviews each application for information that shows the qualifications of the key
personnel the applicant plans to use on the project, including--

(i) The qualifications of the project director, if one is to be used,;

(if) The qualifications of each of the other management and decision-making personnel to be used in the
project;

(iii) The time that each person referred to in paragraphs (d)(1)(I) and (ii) of this section will commit to the
project;

(iv) How the applicant, as part of its nondiscriminatory employment practices, will ensure that its personnel
are selected for employment without regard to race, color, national origin, gender, age, or disability; and

(v) The extent to which the applicant, as part of its nondiscriminatory employment practices, encourages
applications for employment from persons who are members of groups that have been traditionally
under-represented, including--

(A) Members of racial or ethnic minority groups;

(B) Women;

(C) Persons with disabilities; and

(D) Elderly individuals.

(2) To determine personnel qualifications under paragraphs (d)(1)(i) and (ii) of this section, the Secretary
considers--
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(i) Experience and training in fields related to the objectives of the project; and

(ii) Any other qualifications that pertain to the objectives of the project.

(e) Budget and cost effectiveness (10 points). The Secretary reviews each application for information that
shows the extent to which--

(1) The budget is adequate to support the project; and

(2) Costs are reasonable in relation to the objectives of the project.

(f) Evaluation plan (5 points). The Secretary reviews each application for information that shows the
quality of the evaluation plan for the project, including the extent to which the applicant's methods of evaluation--

(1) Are appropriate for the project;

(2) Will determine how successful the project is in meeting its goals and objectives; and

(3) Are objective and produce data that are quantifiable.

(Cross-reference: See 34 CFR 75.590.)

(g) Plan of operation (20 points). The Secretary reviews each application for information that shows the
quality of the plan of operation for the project, including--

(1) The quality of the design of the project;

(2) The extent to which the plan of management ensures proper and efficient administration of the project;

(3) How well the objectives of the project relate to the purpose of the program;

(4) The quality and adequacy of the applicant's plan to use its resources (including funding, facilities,
equipment, and supplies) and personnel to achieve each objective;

(5) How the applicant will ensure that project participants who are otherwise eligible to participate are
selected without regard to race, color, national origin, gender, age, or disability; and

(6) A clear description of how the applicant will provide equal access to services for eligible project
participants who are members of groups that have been traditionally under-represented, including--

(i) Members of racial or ethnic minority groups;

(i) Women;

(iii) Elderly individuals; and

(iv) Children and youth.

(h) Involvement of individuals with significant disabilities (5 points).

(1) The Secretary reviews each application for information that shows that individuals with significant
disabilities are appropriately involved in the development of the application.

(2) The Secretary looks for information that shows that individuals with significant disabilities or their
parents, guardians, or other legally authorized advocates or representatives, as appropriate, will be substantially
involved in planning, policy direction, and management of the center, and, to the greatest extent possible, that
individuals with significant disabilities will be employed by the center.

(Authority: 29 U.S.C. 796f-1(d)(2)(B))
8366.28 Under what circumstances may the Secretary award a grant to a center in one State to serve individuals in
another State?

(a) The Secretary may use funds from the allotment of one State to award a grant to a center located in a
bordering State if the Secretary determines that the proposal of the out-of-State center to serve individuals with
significant disabilities who reside in the bordering State is consistent with the State plan of the State in which these
individuals reside.

(b) An applicant shall submit documentation demonstrating that the arrangements described in paragraph
(a) of this section are consistent with the State plan of the State in which the individuals reside.

(Authority: 29 U.S.C. 711(c) and 796f(c) and (d))

Subpart D -- Deleted (Not relevant to 722 Competition)
Subpart E--Enforcement and Appeals Procedures

8366.39 What procedures does the Secretary use for enforcement?

(a) If the Secretary determines that any center receiving funds under this part is not in compliance with the
standards and assurances in section 725(b) and (c) of the Act and Subparts F and G of this part, the Secretary
immediately notifies the center, by certified mail, return receipt requested, or other means that provide proof of
receipt, that the center is out of compliance. The Secretary also offers technical assistance to the center to develop a
corrective action plan to comply with the standards and assurances.

63



(b) The Secretary terminates all funds under section 721 of the Act to that center 90 days after the date of
the notification required by paragraph (a) of this section unless--

(1) The center submits, within 90 days after receiving the notification required by paragraph (a) of this
section, a corrective action plan to achieve compliance that is approved by the Secretary; or

(2) The center requests a hearing pursuant to paragraph (c) or (d) of this section.

(c) If the Secretary does not approve a center's corrective action plan submitted pursuant to paragraph
(b)(1) of this section, the center has 30 days from receipt of the Secretary's written notice of disapproval of the
center's corrective action plan to request a hearing by submitting a formal written request that gives the reasons why
the center believes that the Secretary should have approved the center's corrective action plan.

(d) If the center does not submit a corrective action plan to the Secretary, the center has 90 days after
receiving the notification required by paragraph (a) of this section to request a hearing by submitting a formal
written request that gives the reasons why the center believes that the Secretary should have found the center in
compliance with the standards and assurances in section 725(b) and (c) of the Act and Subparts F and G of this part.

(e) The date of filing a formal written request for a hearing to the Secretary under paragraph (c) or (d) of
this section is determined in a manner consistent with the requirements of 34 CFR 81.12.

(f) The Secretary issues a written decision to terminate funds to the center if, after providing reasonable
notice and an opportunity for a hearing, the Secretary finds that--

(1) The center receiving funds under this part is not in compliance with the standards and assurances in
section 725(b) and (c) of the Act and Subparts F and G of this part; or

(2) The center's corrective action plan submitted under paragraph (b)(1) of this section cannot be approved.

(g) The Secretary's decision to terminate funds to a center pursuant to paragraph (f) of this section takes
effect upon issuance.

(Authority: 29 U.S.C. 711(c) and 796f-1(g))

8366.40 How does the Director initiate enforcement procedures?

(a) If the Director determines that any center receiving funds under this part is not in compliance with the
standards and assurances in section 725(b) and (c) of the Act and Subparts F and G of this part, the Director shall
immediately provide the center, by certified mail, return receipt requested, or other means that provide proof of
receipt, with an initial written notice that the center is out of compliance with the standards and assurances and that
the Director will terminate the center's funds or take other proposed significant adverse action against the center 90
days after the center's receipt of this initial written notice. The Director shall provide technical assistance to the
center to develop a corrective action plan to comply with the standards and assurances.

(b) Unless the center submits, within 90 days after receiving the notification required by paragraph (a) of
this section, a corrective action plan to achieve compliance that is approved by the Director or, if appealed, by the
Secretary, the Director shall terminate all funds under section 723 of the Act to a center 90 days after the later of--

(1) The date that the center receives the initial written notice required by paragraph (a) of this section; or

(2) The date that the center receives the Secretary's final decision issued pursuant to 8366.46(c) if--

(i) The center files a formal written appeal of the Director's final written decision pursuant to §366.44(a); or

(if) The center files a formal written appeal of the decision described in the Director's initial written notice
pursuant to 8366.44(b).

(Authority: 29 U.S.C. 711(c) and 796f-2(g) and (1))

8366.41 What must be included in an initial written notice from the Director?

The initial written notice required by §366.40(a) must--

(a) Include, at a minimum, the following:

(1) The name of the center.

(2) The reason or reasons for proposing the termination of funds or other significant adverse action against
the center, including any evidence that the center has failed to comply with any of the evaluation standards or
assurances in section 725(b) and (c) of the Act and Subparts F and G of this part.

(3) The effective date of the proposed termination of funds or other significant adverse action against the

center;

(b) Be given 90 days in advance of the date the Director intends to terminate a center's funds or take any
other significant adverse action against the center;

(c) Inform the center that it has 90 days from the date the center receives the notice to submit a corrective
action plan;
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(d) Inform the center that it may seek mediation and conciliation in accordance with §366.40(a) to resolve
any dispute with the Director within the 90 days before the proposed termination of funds or other significant
adverse action against the center; and

(e) Inform the center that, if mediation and conciliation are not successful and the Director does not issue a
final written decision pursuant to §366.42, the center may appeal to the Secretary the decision described in the
Director's initial written notice on or after the 90th day, but not later than the 120th day, after the center receives the
Director's initial decision.

(Authority: 29 U.S.C. 711(c) and 796f-2(g) and (1))

8366.42 When does a Director issue a final written decision?

(a) If the center submits a corrective action plan in accordance with §366.40(b), the Director shall provide
to the center, not later than the 120th day after the center receives the Director's initial written notice, a final written
decision approving or disapproving the center's corrective action plan and informing the center, if appropriate, of
the termination of the center's funds or any other proposed significant adverse action against the center.

(b) The Director shall send the final written decision to the center by registered or certified mail, return
receipt requested, or other means that provide a record that the center received the Director's final written decision.

(c) A Director's final written decision to terminate funds or take any other adverse action against a center
may not take effect until 30 days after the date that the center receives it.

(d) If a center appeals pursuant to 8366.44(a), the Director's final written decision to terminate funds or
take any other adverse action against a center does not take effect until the Secretary issues a final decision.
(Authority: 29 U.S.C. 711(c) and 796f-2(g) and (1))

8366.43 What must be included in the Director's final written decision?
The Director's final written decision to disapprove a center's corrective action plan required by §366.42

must--
(a) Address any response from the center to the Director's initial written notice to terminate funds or take
other significant adverse action against the center;
(b) Include a statement of the reasons why the Director could not approve the corrective action plan; and
(c) Inform the center of its right to appeal to the Secretary the Director's final written decision to terminate
funds or take any other significant adverse action against the center.
(Authority: 29 U.S.C. 711(c) and 796f-2(g) and (1))

8366.44 How does a center appeal a decision included in a Director's initial written notice or a Director's final
written decision?

(a) To obtain the Secretary's review of a Director's final written decision to disapprove a center's corrective
action plan submitted pursuant to 8366.40(b), the center shall file, within 30 days from receipt of the Director's final
written decision, a formal written appeal with the Secretary giving the reasons why the center believes that the
Director should have approved the center's corrective action plan.

(Cross-reference: See §366.42.)

(b) To obtain the Secretary's review of a decision described in a Director's initial written notice, a center
that does not submit a corrective action plan to a Director shall file, in accordance with paragraph (c)(1)(1) of this
section, a formal written appeal with the Secretary giving the reasons why the center believes that the Director
should have found the center in compliance with the standards and assurances in section 725(b) and (c) of the Act
and Subparts F and G of this part.

(c) To appeal to the Secretary a decision described in a Director's initial written notice or a Director's final
written decision to disapprove a center's corrective action plan and to terminate or take other significant adverse
action, a center shall file with the Secretary--

(1) A formal written appeal--

(i) On or after the 90th day but not later than the 120th day following a center's receipt of a Director's initial
written notice; or

(if) On or before the 30th day after a center's receipt of the Director's final written decision to disapprove a
center's corrective action plan and to terminate or take other significant adverse action;

(2) A copy of the corrective action plan, if any, submitted to the Director; and

(3) One copy each of any other written submissions sent to the Director in response to the Director's initial
written notice to terminate funds or take other significant adverse action against the center.
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(d) The date of filing a formal written appeal to the Secretary under paragraph (c) of this section is
determined in a manner consistent with the requirements of 34 CFR 81.12.

(e) Ifthe center files a formal written appeal with the Secretary, the center shall send a separate copy of this
appeal to the Director by registered or certified mail, return receipt requested, or other means that provide a record
that the Director received a separate copy of the center's written appeal.

(f) The center's formal written appeal to the Secretary must state why--

(1) The Director has not met the burden of showing that the center is not in compliance with the standards
and assurances in section 725(b) and (c) of the Act and in Subparts F and G of this part;

(2) The corrective action plan, if any, should have been approved; or

(3) The Director has not met the procedural requirements of §8366.40 through 366.45.

(g) As part of its submissions under this section, the center may request an informal meeting with the
Secretary at which representatives of both parties will have an opportunity to present their views on the issues raised
in the appeal.

(h) A Director's decision to terminate funds that is described in an initial written notice or final written
decision is stayed as of the date (determined pursuant to paragraph (d) of this section) that the center files a formal
written appeal with the Secretary.

(Authority: 29 U.S.C. 711(c) and 796f-2(g)(2) and (1))

8366.45 What must a Director do upon receipt of a copy of a center's formal written appeal to the Secretary?

(a) If the center files a formal written appeal in accordance with §366.44(c), the Director shall, within 15
days of receipt of the center's appeal, submit to the Secretary one copy each of the following:

(1) The Director's initial written notice to terminate funds or take any other significant adverse action
against the center sent to the center.

(2) The Director's final written decision, if any, to disapprove the center's corrective action plan and to
terminate the center's funds or take any other significant adverse action against the center.

(3) Any other written documentation or submissions the Director wishes the Secretary to consider.

(4) Any other information requested by the Secretary.

(b) As part of its submissions under this section, the Director may request an informal meeting with the
Secretary at which representatives of both parties will have an opportunity to present their views on the issues raised
in the appeal.

(Authority: 29 U.S.C. 711(c) and 796f-2(g)(2) and (1))

8366.46 How does the Secretary review a center's appeal of a decision included in a Director's initial written notice
or a Director's final written decision?

(a) If either party requests a meeting under 88366.44(g) or 366.45(b), the meeting is to be held within 30
days of the date of the Secretary's receipt of the submissions from the Director that are required by §366.45(a). The
Secretary promptly notifies the parties of the date and place of the meeting.

(b) Within 30 days of the informal meeting permitted under paragraph (a) of this section or, if neither party
has requested an informal meeting, within 60 days of the date of receipt of the submissions required from the
Director by 8366.45(a), the Secretary issues to the parties the Secretary's decision.

(c) The Secretary reviews a decision included in a Director's initial written notice or a Director's final
written decision to disapprove the center's corrective action plan and to terminate the center's funds or take any other
significant adverse action against the center based on the record submitted under §8366.44 and 366.45 and may
affirm or, if the Secretary finds that the decision included in a Director's initial written notice or a Director's final
written decision is not supported by the evidence or is not in accordance with the law, may--

(1) Remand the appeal for further findings; or

(2) Reverse the decision described in the Director's initial written notice or the Director's final written
decision to disapprove the center's corrective action plan and to terminate funds or take any other significant adverse
action against the center.

(d) The Secretary sends copies of his or her decision to the parties by registered or certified mail, return
receipt requested, or other means that provide a record of receipt by both parties.

(e) If the Secretary affirms the decision described in a Director's initial written notice or the Director's final
written decision, the Director's decision takes effect on the date of the Secretary's final decision to affirm.
(Authority: 29 U.S.C. 711(c) and 796f-2(g)(2) and (1))
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Subpart F--Assurances for Centers

8366.50 What assurances shall a center provide and comply with?

To be eligible for assistance under this part, an eligible agency shall provide satisfactory assurances that--

(a) The applicant is an eligible agency;

(b) The center will be designed and operated within local communities by individuals with disabilities,
including an assurance that the center will have a board that is the principal governing body of the center and a
majority of which must be composed of individuals with significant disabilities;

(c) The applicant will comply with the standards in Subpart G;

(d) The applicant will establish clear priorities through--

(1) Annual and three-year program and financial planning objectives for the center, including overall goals
or a mission for the center;

(2) A work plan for achieving the goals or mission, specific objectives, service priorities, and types of
services to be provided; and

(3) A description that demonstrates how the proposed activities of the applicant are consistent with the
most recent three-year State plan under section 704 of the Act;

(e) The applicant will use sound organizational and personnel assignment practices, including taking
affirmative action to employ and advance in employment qualified individuals with significant disabilities on the
same terms and conditions required with respect to the employment of individuals with disabilities under section
503 of the Act;

(f) The applicant will ensure that the majority of the staff, and individuals in decision-making positions, of
the applicant are individuals with disabilities;

(g) The applicant will practice sound fiscal management, including making arrangements for an annual
independent fiscal audit;

(h) The applicant will conduct an annual self-evaluation, prepare an annual performance report, and
maintain records adequate to measure performance with respect to the standards in Subpart G;

(i) The annual performance report and the records of the center's performance required by paragraph (h) of
this section must each contain information regarding, at a minimum--

(1) The extent to which the center is in compliance with the standards in section 725(b) of the Act and
Subpart G of this part;

(Cross-reference: See §8366.70(a)(2) and 366.73)

(2) The number and types of individuals with significant disabilities receiving services through the center;

(3) The types of services provided through the center and the number of individuals with significant
disabilities receiving each type of service;

(4) The sources and amounts of funding for the operation of the center;

(5) The number of individuals with significant disabilities who are employed by, and the number who are
in management and decision-making positions in, the center;

(6) The number of individuals from minority populations who are employed by, and the number who are in
management and decision-making positions in, the center; and

(7) A comparison, if appropriate, of the activities of the center in prior years with the activities of the center
in most recent years;

(J) Individuals with significant disabilities who are seeking or receiving services at the center will be
notified by the center of the existence of, the availability of, and how to contact the client assistance program;

(k) Aggressive outreach regarding services provided through the center will be conducted in an effort to
reach populations of individuals with significant disabilities that are unserved or underserved by programs under
Title V11 of the Act, especially minority groups and urban and rural populations;

(I) Staff at centers will receive training on how to serve unserved and underserved populations, including
minority groups and urban and rural populations;

(m) The center will submit to the SILC a copy of its approved grant application and the annual
performance report required under paragraph (h) of this section;

(n) The center will prepare and